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This is the sort of humility which came
through in Mao's writing. To continue-

Her contribution over a long Period
has been far too small. For this we
are regretful.

But we must be modest-not only
now, but forty-five years hence as
well. We should always be modest.
In our international relations, we
Chinese people should get rid of
great-power chauvinism resolutely.
thoroughly, wholly and completely.

He also thought there would be hard work
ahead for the people, and he said-

New things always have to experi-
ence difficulties and setbacks as they
grow. It is sheer fantasy to imagine
that the cause of socialism is all plain
sailing and easy success, without diffi-
culties and setbacks or the exertion
of tremendous efforts.

Something of his poetry is found in the
following little extract-

In approaching a problem a Marx-
ist should see the whole as well as the
parts. A frog in a well says, "The
sky is no bigger than the mouth of
the well." That is untrue, for the
sky is not just the size of the mouth
of the well. If it said. "A part of
the sky is the size of the mouth of a
well", that would be true, for it tal-
lies with the facts.

This reveals Mao's great understanding of
the fact that China, with its vast popula-
tion, was only a part of the whole, and
he saw it in that context.

I thank the House for listening to me
while I paid what I hope was a tribute
to Chairman Mao,

Question put and passed.
House adjourned at 10.47 p.m.

?U~t$Iaftiur ABERpIgfl
Tuesday, the 14th September, 1976

The SPEAKER (Mr Hutchinson) took
the Chair at 4.30 P.m., and read prayers.

NOTICE PAPER
Bills: Introductory Date

THE SPEAKER (Mr Hutchinson): For
the information of members I would like to
Inform them that, commencing with to-
day's Issue of the notice paper, information
showing the date of the Introductory
speech of a Bill will appear in the heading
immediately after the title of the Dill,

BILLS (12): ASSENT
Message from the Governor received and

read notifying assent to the following
Bills -

1. The Con! ederation of Western Aus-
tralian Industry (Incorporated)
Bill.

2. Alsatian Dog Act Repeal Bill.
3. Local Government Act Amendment

Hill (No. 3).
4. Building Societies Bill.
5. Road Traffic Act Amendment Bill

(No. 2).
6. Country Towns Sewerage Act Amend-

ment Bill.
7. Law Reform Commission Act Amend-

ment Bill.
8. Stock fliseases (Regulations) Act

Amendment Bill.
9. Cattle Industry Compensation Act

Amendment Bill.
10. Main Roads Act Amendment Bill.
11. Industrial and Commercial Em-

ployees' Housing Act Amendment
Bill.

12. Teachers' Registration Bill.

CITY OF SOUTH PERTH
Land for Public Open Spae: Petiton
MRt GRAYDEN (South Perth-Minister

for Labour and Industry) [4.34 P.m.]: I
present a petition from 4 103 residents of
the City of South Perth. The petition
reads as follows-

To the Honourable the Speaker and
members of the Legislative Assem-
bly of the Parliament of Western
Australia in Parliament as-
sembled:

We, the undersigned residents of the
City of South Perth In the State of
Western Australia, petition that the
House Preserve as public open space
for all time, all council land not
already built on in the area bounded
by Mill Point Road, the Swan River.
Mends Street, and Ellarn Road, South
Perth by declaring such area an "A"-
class reserve.

Your petitioners therefore humbly
pray that your honourable House will
give this matter earnest consideration
and your petitioners as In duty bound
will ever pray.

The petition conforms with the Standing
Orders of the Legislative Assembly, and I
have certified accordingly.

The SPEAKER: I direct that the peti-
tion be brought to the Table of the House.
The pettin was tabled (see paper No. 391).

QUESTIONS (15):* ON NOTICE

1. SOUTH WESTERN HIGHWAY
Annadate-Pinjarra: Upgrading

Mr SHALDERS, to the Minister for
Transport:
(1) Would he outline details of future

planning In respect of renewal and
upgrading work to be carried out
on the southwest highway between
Armadale and Pinjarra?
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(2) Has a decision been finalised in
respect of the request to replace
the stop sign at the major railway
crossing in Dwellingup with a
give-way sign?

Mr O'CONNOR replied:
(1) $610000 has been provided in the

1976-77 programme of works for
reconstruction of sections and
shoulder widening of other sec-
tions over a length of about 13
kilometres southwards from the
end of the recent reconstruction
at Norman Road near Cardup. In
addition, $204 000 is available for
reconstruction in the PinJarra
townsite. Further work will be
undertaken in future programmes
as funds permit.

(2) No. The local authority has been
advised that the "stop" sign could
be removed if the visibility is imn-
Proved by way of clearing and
continuing maintenance. A reply
has not yet been received from the
shire council.

2. PINJARRA HIGH SCHOOL
Enrolments

Mr SHALDERS, to the Minister repre-
senting the Minister for Education:
(1) What are the current and antici-

pated enrolment figures at the
Pinjarra Senior High School in-
(a) 1977:
(b) 1978;
(c) 1979?

(2) What number of the children
given in answer to the various
Parts of (1) above will be in year
8 during those years?

(3) What number of children referred
to in answers (1) and (2) above
will come from Mandurah and the
areas north and south of Man-
durah?

(4) What is the cost of transporting
children from Mandurah and sur-
rounding areas to Pinjarra in-
(a) 1975-76;
(b) 1976-77?

Mr GRAYDEN replied:
(1) Current enrolment is 787 (August

1976).
(a) 867 in March 1977
(b) 918 in March 1978
(c) 963 in March 1979.

(2) Year 8 enrolment in August, 1976
Is 210,
(a) 237 in March 1977
(b) 256 in March 1978
(c) 249 in March 1979.

(3) In August 1976, 410 of the total
enrolment and 113 of the year 8
enrolment.

(a) In March 1971 an estimated
451 of the total enrolment and
125 of the year 8 enrolment.

(b) In March 1978 an estimated
475 of the total enrolment
and 121 of the year 8 enrol-
ment.

(c) In March 1979 an estimated
495 of the total enrolment
and 128 of the year 8 enrol-
ment.

(4) (a) 1975-7"--67 423.50
(b) 1976-77 (estimated)-

$86 080.00.

3. PROFESSIONAL FISHERMEN
Peel Itlet

Mr SHALDERS, to the Minister for
Fisheries and Wildlife:
(1) How many applicants, and in what

categories, were made for entry
as professional fishermen in the
Peel Inlet In:
(a) 1974;
(b) 1975:
(c) 1976 to date?

(2) How many of those applications
and in what categories were ap-
proved in each of the Years ref er-
red to in (a) to (c) above?

(3) When will signs detailing the
minimum legal size of various
species of fish be placed on the
fishing platforms below the bridge
at Mandurah?

(4) Is he aware of the concern felt
by responsible amateur and pro-
fessional fishermen at Mandurah
at the number of undersize fish
caught at various times from the
Mandurah bridge and the urgent
need for the Placement of the
signs referred to in (3) above?

Mr P. V. JONES replied:
(1) (a) 1974-Seven applications were

received from people not then
engaged in the fishing Indus-
try who wished to introduce
additional boats into the
fishery.
One application was received
from a person who wished to
assist his father who was an
established Mandurah estu-
arine fisherman.

(b) 1975-One application from a
person not then engaged in
the fishing industry.
Two applications from licensed
professional fishermen who
did not have approval to fish
Mandurah estuarine waters.

(c) Two applications from persons
not then engaged in the fish-
ing industry.
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Two applications were received
from one applicant who had
previously fished Mandurab
estuarine waters for several
years prior to 1970. In the
first application this appli-
cant indicated that he wished
to license an additional boat.
In the second application the
applicant indicated that he
wished to assist his father
who was an established Man-
durah estuarine fisherman
and would use his father's
licensed boats.

(2) 1974-One was approved. This
applicant was licensed to assist
his father who was an established
Mandurah estuarine fisherman.
No additional boats were licensed.
This was the last licence Issued
prior to the introduction of the
existing licensing conditions
applicable to Mandurab estuarine
waters which were imposed in
July, 1975.
1875-none approved.
1976-none approved.

(3)
(4)

Signs have been erected.
Yes-local inspectors frequently
visit the bridge to check catches
and to give advice to fishermen
who are principally children.

4. MEDICAL PRACTITIONERS
Refusal of Referral

Mr J. T_ TONKIN, to the Minister
representing the Minister for Health:
(1) When a. patient requests her

attending general practitioner to
refer her to another fully qualified
medical practitioner for specific
treatment has he the right to
refuse?

(2) If a doctor has the right to refuse
on what grounds does he have
such a right?

(3) If a doctor has not the right to
refuse a patient's request for
referral what redress is available
to the patient?

Mr RIDGE replied:
(1) Yes.
(2) Section 21B of the Medical Act,

1894-1975, imposes a duty on a
Practitioner to arrange for a
professional consultation with
another medical practitioner with
respect to the condition of the
patient and the medical or surgi-
cal treatment appropriate in the
circumstances.

(3) The patient may consult any doc-
tor of his choice if the doctor Is
able and prepared to see him.

5. BEEF PRODUCERS
Fin ancial Assistance

Mr H. D. EVANS, to the Minister for
Agriculture:
(1) What amount of financial assist-

ance for beef producers was
received by this State in the years
1974-75 and 1975-76?

(2) What amount of assistance for
the same purpose will be provided
In the 1976-77 year?

Mr OLD replied:
(1)

Total
Year Assistance commnwealth

Approved halt share

1974-75 182 850 91 425
1975-76 763 585 381 792

(2) The State Government agreed to
provide a total amount of 3800 000
of which $473 217 was committed
by the 30th June, 1976. The un-
expended $326 783 will be avail-
able for 1976-77 and will be
matched by the Commonwealth.
Thus, the total assistance avail-
able for 1976-17 is $653 566.

6. MINERAL LEASES
South-west

Mr H. D. EVANS, to the Minister for
Mines:
(1) Have any mineral leases other

than those in the Grirnwade-
Kirup area been granted in the
south-west in the past 18 months?

(21 If '*Yes"-
(a) what are the numbers;
(b) where is each located; and
(c) in connection with what min-

erals was each granted?
Mr MENSAXOS replied:
(1) Yes.
(2) For the area southerly to the

coast of a general line Bunbury-
Collie-Albany as set out in the
tabled schedule.

The schedule was tabled (see paper
No. 392).

7. FIRE BRIGADES BOARD
Financing of Operations

Mr MAY, to the Premier:
In connection with question 18 of
8th September, 1976, can he ela-
borate with specific reference to
parts (5) and (6) of the question
relevant to the fire service levy?

Sir CHARLES COURT replied:
It Is assumed the term "fire ser-
vice levy" refers to the practice
of some Insurance companies
showing on their premnium. notices
the component of the premium
required to recover the cost of
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their contribution to the opera-
tions of the Fire Brigades Board.
As companies must meet their
obligations to the Fire Brigades
Board from income received, it
follows that persons who do not
insure their homes do not con-
tribute in this way to the operat-
ing costs of the board.
It also follows, of course, that
these uninsured people lose the
benefits that flow from being
insured.

LIQUOR
Football Clubs: Licences

Mr CARR. to the Minister represent-
ing the Minister for Justice:

Where a football club operates
licensed club premises, does a life
member of the football club have
to become a financial member In
order to be given full membership
rights to the licensed club, or is
his life membership adequate?

Mr O'NEIL replied:
The question calls for an expres-
sion of opinion on a matter of
law. See May's Parliamentary
Practice, 18th Edition page 325.
paragraph (7) and following, par-
ticularly sub-paragraph (9) on
page 327.

PEDESTRIAN CROSSINGS
Geraldton: Attendants

Mr CARR, to the Minister for Traffic:
(1) Have studies been recently under-

taken to examine the need for
crossing attendants near schools
in Geraldton?

(2) If "Yes" to (1) Is any report avail-
able?

(3) If "Yes" to (2) will he please table
the report?

(4) Have any decisions been made as
to where attendants will be pro-
vided?

10.

(5) If "Yes" to (4) will he please
provide details, including when
attendants will commence duty,
Payment and conditions of em-
ployment?

Mr O'CONNOR replied:
(1) and (2) Yes.
(3) The report is currently at Gerald-

ton for completion of action, but
will be made available to the
member f or his perusal if he so
wishes.

(4) Yes.
(5) Approval has been given to estab-

lish six guard-controlled school
crossings. Four suitable attendants
have so far been found. It is
expected some will commence
within the next two weeks,
depending on availability of uni-
forms and establishing the neces-
sary road markings. An attendant
is paid $47.80 per fortnight for
two hours work per day, five days
per week.

UN~EMPLOYMENT
Geraldton

Mr CARR, to the Minister for Labour
and Industry:
(1) Will he please provide figures of-

(a) the number of unemployed,
males and females;

(b) the number of unfilled vacan-
cies, male and female; and

(c) the number of unemployment
benefit recipients, male and
female, in the Gieraidton em-
ployment district for each
month since July 1973?

(2) If figures for the town of Gerald-
ton are available, will he please
similarly provide them?

Mr GRAYDEN replied:
(1) The information is set out below.
(2) Figures for the town of CGeraldton

are not available.

UNEMPLOYED PERSONS

GERALODTON EMPLOYMENT DISTRICT

ORIGINAL DATA

Unfilled Vacancies
Unemployment

Benefit Recipients

Males Females Males Females Males Females

90
95
79

165
150
138
142
159

32
49
33
28
29
38
48
44

Month Unemployed

July 1973
Aug. 1973
Sept. 1973
Oct. 1973
Nov. 1973
Dec. 1973
Jan. 1974
Feb. 1974

206
259
204
141
140
188
262
198

99
85
62
65

106
95

129
136

104
84
67
59
25
46
69
42

35
18
24
26
23
21
43
37

2441
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UNEMPLOYED PERSONS

GERALDTON EMPLOYMENT DISTRICT

ORIGINAL DATA

Unfillied Vacancies
Unemploymient

Benefit Recipients

Males Females Males Females Males Females

151
193
139
63
63
49
51
86
79

133
78
93

100
122
93
8

66
88
67
95
86

105
105
74
85
98
79
53
38

29
48
42
21
34
24
24
31
16
43
24
31
18
55
13
20
12
17
24
15
15
6

15
15
19
24
22
19
Is

28
33
65
81

107
126
146
168
67

140
237
177
104
101
93
68
89
43

110
141
98

118
154
160
13!
88
49
99

157

Source:-Commonwealth Department of Employment and Industrial
The Employment Situation.

Relations Monthly Review of

TOWN PLANN7NG
Non-Government Schools: Sites

Mr CARR, to the Minister represent-
ing the Minister for Education:
(1) Has the Minister received a sub-

mission from the Western Aus-
tralian parents and friends federa-
tion requesting that provision be
made under the Town Planning
and Development Act of sites for
non-Government schools in deve-
loping areas?

(2) Will the Minister please state the
attitude of his department to this
proposal?

Mr GRAYDEN replied:
(1) Yes.
(2) Questions relating to the pro-

vision of sites for non-Government
schools in developing areas do not
tall within the area of responsi-
bility of the Education Depart-
ment.

12. POLICE
Laverton Royal Commission: Action

Mr T. H. JONES. to the Premier:
(1) Following his answer to question

13 of the 19th May relevant to the
recommendations following the
Sydall and Laverton Joint Study
Reports, will he advise the recom-
mendations of the two Ministers
concerned?

(2) What action, if any, has been
taken on the recommendations
made?

Sir
(1)

CHARLES COURT replied:,
and (2) Following initial studies by
the two Ministers, and their sug-
gestions to Cabinet, the Govern-
ment set up a special committee
on Aboriginal -Police relations to
consider ways in which these rela-
tions may be improved.
The committee's chairman is Mr
K. Maine, Director for Community
Welfare.

Month Unemployed

Mar. 1974
Apr. 1974
May 1974
June 1974
July 1974
Aug. 1974
Sept. 1974
Oct. 1974
Nov. 1974
Dec. 1974
Jan. 1975
Feb. 1975
Mar. 1975
Apr. 1975
May 1975
June 1973
July 1975
Aug. 1975
Sept. 1975
Oct. 1975
Nov. 1975
Dec. 1975
Jan. 1976
Feb. 1976
Mar. 1976
Apr. 1976
May 1976
June 1976
July 1976

144
139
141
201
333
369
356
375
301
378
489
482
394
254
225
238
324
372
392
386
321
315
443
318
326
265
245
323
368

107
91
89
83

138
127
131
161
215
204
218
231
241
188
130
173
178
'59
153
178
202
215
216
172
170
159
151
169
170

32
22
20
28
33
41
42
52
53
s0

III
55
49
60
79
34
58
23
45
58
46
49
60
40
31
23
20
39
60

11.
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The membership of the committee
is as follows--

Police-The Commissioner of
Police or his representative
Senior Inspector Weaver
(Police Aides).

Department of Aboriginal
Affairs-Mr F. Gare, or his
representative.

Conmnunity Welfare Depart-
rnent-Mr K. Maine, or his
representative.

Aboriginal Legal Service-Mr J.
Huelin, or his representative,
plus an Aboriginal representa-
tive.

Training-Education-Director-
General of Education, or his
representative.

When the committee has com-
pleted its studies, it will report to
the Ministers for Community
Welf are and Police who will, in
turn, advise the Government,

13. NICKEL MINING
Poseidon Ltd.: Takeover

Mr MAY, to the Premier:
(1) Has the Government been ap-

proached by Poseidon Ltd. regard-
ing a takeover offer or the possible
disposal of its Windarra nickel
operations?

(2) If not, Is the Government aware
of any such proposals?

(3) If the answer to (1) is "Yes" will
he advise the companies con-
cerned?

Sir CHARLES COURT replied:
(1) and (3) No.
(2) No. Any discussions with Poseidon

Ltd. have been about matters of
the economics of operation and
future development, and not about
any alleged take-over offers or
disposal of its Windarra nickel
operations.

14. ALCOHOL AND IDRUG
AUTHORITY

Complaint agrainst Medical Director
Mr DAVIES. to the Minister represent-
Ing the Minister for Health:
(1) What is the strength of-

(a) professional;
(b) clerical;
(c) other,
staff at the Alcohol and Drug
Authority?

(2) How many of each category signed
a complaint regarding the medical
director?

(3) When was the complaint received?
(4) What action has been taken?
(5) When is a decision expected?

(6) Is the Minister aware that some
professional members of the staff
arc ready to resign because of the
attitude of the medical director?

(7) Is this his objective?
(8) H-ave complaints been made to the

Minister or chairman other than
that referred to in (2) ?

(9) If so, can the Minister Supply
details regarding dates etc.?

Mr RIDGE replied:
(1) (a) 10

(b) I11
(c) 61.

(2) A minority of the staff signed a
statement expressing their ina-
bility to work under the present
direction of the medical director.
The number of staff under the
categories in the answer to ques-
tion (1) is as follows:
(a) 5
(b) 1
(c) 1?.

(3) '1.30 p.m, the 25th August, 1976.
(4) Letter replied to on the 26th

August, 1976. Public Service Board
and Commissioner of Public
Health advised on the 26th August,
1976. Meeting held with a senior
officer of the Public Service Board,
chairman of the authority and
senior administrative staff of the
authority on the 26th August, 1975.
Other members of the authority
notified on the 26th August, 1976.
Further meeting held with the
Public Service Board officer and
the authority members on the
27th August, 1976. The chairman
and deputy chairman interviewed
the medical director in the pres-
ence of a representative from the
Public Service Board on the 1st.
September, 1976. The authority
members With Public Service
Board representative, interviewed
three of the signatories to the
communication on the 3rd Sep-
tember, 1976 and further discus-
sions with other signatories have
been arranged for Tuesday 14th
September, 1976.

(5) As soon as thorough inquiries have
been completed.

(6) and C7) No.
(8) and (9) Only by yourself to the

Minister.

15. TRANSPORT WORKERS'
UNION

Couri Actions and Judgments
Mr BLAIKIE, to the Minister repre-
senting the Minister for Justice:
(1) Would the Minister advise the

number and nature of court ac-
tions taken against the Trnsport
Workers' Union since 19717
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(2) on judgments made by the court
against the Transport Workers'
Union. has the union met its
obligations, and if not, would the
Minister give details?

Mr
(1)

O'NEIL replied:
In metropolitan civil courts the
following actions are recorded
since 1971-
(a) Supreme Court

Number-9
Nature-One action for libel.

Eight injunctions to restrain
interfering 'with perform-
ance of contracts.

(b) District Court
Number-i
Nature-Claim by former em-

ployee for $1 357.20 for use
of motor vehicle in his em-
ployment.

(c) Local Court
Number-I
Nature-Claim for goods sold

and delivered $144:90.
(2) One judgment, one order and one

interim order have been entered
in the Supreme Court in actions
for injunctions to restrain.
In these cases whether or not the
union has met its obligations
could be ascertained only by
reference to the respective plain-
tiffs.

QUESTIONS (8): WITHOUT NOTICE
1. MIDLAND WORKSHOPS

Meeting to Consider Medibanle Scheme
Mr SKIDMORE, to the Minister for
Transport:
(1) Was the Minister approached by

the joint unions from the Midland
Workshops with a request for per-
mission to hold a flag pole meeting
so that an official from Medihank
could address and advise them on
the benefits available from Medi-
bank insurance?

(2) If permission for the meeting was
refused, would the Minister recon-
sider his verdict and allow the
meeting to be held so that workers
could be informed of the social
benefits that can be gained by
remaining with Medibank?

Mr O'CONNOR replied:
I thank the honourable member
for some notice of the question,
the answer to which is as fol-
lows--
(1) Yes.
(2) No,

2.

3.

4.

PROBATE DUTY
Reduction or Abolition

Mr BARNETT, to the Premier:
Is it the Government's Intention
to make any changes, by way of
reduction or abolition, to the sys-
tem of death duties currently In
force and if so, will such changes
be made retrospective to any date,
-and what will be that date?

Sir CHARLES COURT replied:
The honourable member no doubt
Is aware that I have made a num-
ber of statements to the effect
that the Government will be in-
cluding in the Budget reference to
changes in the death duty laws.
I think I have been as explicit as
any Premier or Treasurer can be
before the introduction of a Bud-
get; therefore, any further inf or-
mation must await the Budget.

EDUCATION
Pre-primary Expenditure, and

Senior High Schools
Mr BRYCE, to the Minister for Labour
and industry:
(1) How much has the State Gov-

ernment spent on its Pre-primary
programme since March, 1974?

(2) How many high schools in West-
ern Australia cater for fourth and
fifth-year students?

Mr GRAYDEN replied:
On behalf of the Minister for
Education, I thank the honourable
member for some notice of this
question, the answer to which is
as follows--
(1) In the years 1974-75 and

1975-76 a total of $1363798
has been spent on pre-prim-
ary recurrent and capital
programmes.

(2) Fifty-six Government second-
ary schools (54 senior high.
schools plus two district highf
schools) have years 11 and 12.

FISHERIES
Abalone

Mr CLARKO, to the Minister for
Fisheries and Wildlife:

In the light of concern expressed
by certain of my constituents re-
garding the taking of abalone
from the coastal reefs in my elec-
torate by professional fishermen,
as approved earlier this year by
his department, could the minis-
ter inform me as to whether he--
(a) intends to close the area

north of Trigg Island to pro-
fessional abalone fishermen;

2444
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(b0 intends to reopen these areas
at a later date to such fish-
ermen: and

(c) if so, when?
Mr P. V. JONES replied:

(a) Yes, it will be closed as an-
nounced at the time the
arrangements were made;
namely, as from the tat Oc-
tober. No formnalisatlon of
that arrangement as yet has
been made, but that was the
announced intention, and I
see no reason not to proceed.

(b) Yes, but It Is not envisaged
the area will be reopened next
year. Adequate time will need
to be allowed to permit aba-
lone numbers to build to a
sufficient level so that the
fishermen can harvest the
reef.

(c) It is a winter harvesting op-
eration, and I would antici-
pate that no further changes
would be made until, at earli-
est, the following winter.

FIREARMS
Licences

Mr BARNETT, to the Minister for
Police:

I apologise for the lack of notice
of my question, which is as
follows--
(1) Is. the Minister contemplating

any legislation or regulations
pertaining to the issue of fire-
arms licences and/or the
carrying of firearms?

(2) Will the Minister advise when
such legislation or regulations
will be made public?

Mr O'CONNOR replied:
(1) and (2) Legislation In con-

nection with firearms passed
through this House this ses-
sion.

Mr Barnett: That is not what I1 meant;
I will see the Minister later.

HEALTH
Aids for the Disabled: Study

Mr YOUNG, to the Minister for Indus-
trial Development:
(1) What has been done about setting

up a study into the needs of the
handicapped announced by the
Minister for Industrial Develop-
-went on the 6th September?

(2) What prompted the move to set
UP a study? -

(3) What is the Istudy expected to
achieve?

Mr MENSAROS replied:
I thank the member for Scar-
borough for adequate notice of this
question, the answer to which is
as follows-
(1) 1 have initiated informal dis-

cussions with health care and
Government representatives
to establish the means by
which this proposal can best
be handled.

(2) I see a clear need f or this
because it occurred to me that
many Western Australian in-
dustries were making equip-
ment to aid the disabled.
What I or my department did
not know was whether indus-
try catered for all the needs
of the disabled, whether goods
made could be improved in
design and If there were any
gaps whereby industry could
offer equipment and imple-
ments to assist disabled
People, more particularly In
the home.

We also wanted to avoid
duplication in manufacturing
aids without discouraging
competition. I considered that
professional people who were
engaged In caring for this big
section of the community
were best qualified to give
advice to industry and the
Government on what they
considered would be best for
these people. I believe there
are about 100 000 people in
Western Australia who suffer
some form of disablement.

(3) We intend encouraging
greater use by the disabled of
aids available to them. We
also intend encouraging In-
duskry to make equipment
which Is not available at
Present.

7. RURAL HOUSING AUTHORITY
Applications and Methods oj Operation

Mr BLAIIKIE, to the Minister for
Housing:
(1) Can he advise whether the Rural

Housing Authority Is receiving ap-
plications for assistance?

(2) What steps is the authority taking
to become informed as to the best
methods of conducting its opera-
tions?

Mr P. V. JONES replied:
(1) Yes, the Rural Housing Authority

is receiving applications, although
the Act has not yet been pro-
claimed. The authority is cur-
rently operating In a room at the

2445



2446 [ASSEMBLY]

offices of the State Housing Com-
mission, although its headquarters
will eventually be in St. George's
Court.

(2) The method adapted at the pre-
sent time is that all persons
interested may apply to the Sec-
retary of the Rural Housing Au-
thority, care of the State
Housing Commission. The ques-
tion of what steps the authority
is taking relates to the economic
as well as the agricultural as-
pects. A series of meetings have
been held with the financial in-
stitutions--with the bankers, the
building societies, and the stock
firns. So far as making itself
aware of the needs for which it
may have to cater. it Is the In-
tention of the members and the
executive of the authority to
travel to various parts of the
State. I understand they are pro-
posing a tour of the south-eastern
wheatbelt next week. Some pub-
licity will be given in due course
on this tour, and the honourable
member will be notified,

8. SETTLEMENT AGENTh
CONTROL BElL

Resumption o1 Debate
Mr BERTRAM, to the Premier:

Is it a fact that It Is the intention
of the Government to resume the
second reading debate on the
Settlement Agents Control Bill
this week?

Sir CHARLES COURT replied:
There is no intention of the sec-
ond reading debate being resumed
this week; I doubt whether the de-
bate will be resumed before the
break for the Royal Show.

AUSTRALIAN CONSTITUTIONAL
CONVENTION

Appointment of Delegates: Motion
SIR CHARLES COURT (Nedlands-

Premier) [5.02 p.m.]: I move-
WHEREAS it Is desirable that the

Legislative Assembly of the Parliament
of Western Australia should by resolu-
tion declare Its will in regard to the
continued participation of the Parlia-
ment in the Australian Constitutional
Convention and make such decisions
consequent thereupon as may seem
appropriate; NOW. THEREFORE, the
Legislative Assembly resolves to con-
tinue to participate In the Australian
Constitutional Convention and further
resolves:

1. That for the purposes of the
Convention-

(a) the delegation from the
Parliament of Western
Australia should consist

of twelve members ol
whom seven should be
appointed by the Legis-
lative Assembly and five
by the Legislative Coun-
cil;

(b) the seven members ap-
pointed by the Legislative
Assembly shall comprise
two members from the
Liberal Party, four mem-
bers from the Australian
Labor Party and one
member from the National
Country Party; and

(c) the five members ap-
pointed by the Legislative
Council shall comprise
three members from the
Liberal Party and twe
members from the Aus-
tralian Labor Party.

2. That each appointed mem-
ber of the delegation shall con-
tinue as an appointed member
while a member of the Parliament
of Western Australia unless-

(a) the House of Parliament
by which he has been
appointed terminates his
appointment; or

(b) he resigns as a member of
the delegation by writing
addressed to the Presi-
dent of the Legislative
Council or the Speaker of
the Legislative Assembly,
as the case requires.

3. That the seven members
appointed by the Legislative
Assembly shall be-

The Hon. Sir Charles Court.
The Hon. D. H. O'Neil.
Mr W. R. McPharlin.
The Hon. C. J. Jamieson.
The Hon. H. D. Evans.
The Hon. A. D. Taylor.
Mr R. E. Bertram.

4. That the Hon. Sir Charles
Court or his nominee be Leader of
the delegation, and the Hon. C. J.
Jamieson or his nominee be
D~eputy Leader.

5. That where, because of ill-
ness or other cause, a member of
the delegation is unable to at-
tend a meeting of the Conven-
vention, or of a committee of the
Convention or of a sub-comimit-
tee or working party of such a
committee, the leader or senior
available member of the party
from which that member is
drawn may appoint an alternate
member, and the member so ap-
pointed shall be a member of the
delegation for that meeting.
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6. That the Leader from time
to time, make a report to the
Legislative Council and the Legis-
lative Assembly respectively of
such information and matters
arising out of the Convention as
he thinks fit, and such report
shall be laid on the Table of each
House of Parliament.

7. That the Leader and De-
puty Leader of the delegation, or
their respective nominees, be ap-
Pointed to represent the delega-
tion on the Convention's Execu-
tive Committee.

8. That the Honourable the
Attorney-General be asked to
Provide such assistance to the
delegation as it may require.

9. That the Legislative Coun-
cil be informed of this resolution
and invited to continue its par-
ticipation in the Convention on
the basis outlined herein.

Members have had ample opportunity to
study the contents of the motion, and I
therefore do not propose to go over It in
detail.

By way of brief explanation I want to
mention that a resolution was passed by
this House on the 20th August, 1974, ap-
pointing certain members of this House
to the State delegation to the Australian
Constitutional Convention.

Since that resolution was passed the
Hon- J. T. Tonkin resigned as Leader of
the Opposition, and the Hon. C. J. Jamie-
son and the Hon. H. D). Evans were
elected as Leader and Deputy Leader of
the Opposition respectively.

Members will also note that in clause
4 of the resolution it has been decided
to include mention of nominees to be
appointed by the leader and deputy
leader of the delegation in their respec-
tive absence from attendance at a par-
ticular session of the convention.

Instead of requesting members to pass
a further resolution to incorporate these
changes, I have Prepared a completely
new resolution which is now submitted
for the approval of this House. When it
is passed by this House we will have to
refer it to another place. In turn it is
hoped that the other place will let us
know the response of its members by
incorporating the nominees that the other
place Proposes to be its representatives,
thus making up the total delegation that
will go from the Western Australian Par-
liament to the resumed sessions of the
Australian Constitutional Convention.

MR JAlNMESON (Welslwool-Ljeader of
the Opposition) [5.04 p.m.]: The Opposi-
tion supports this motion. However, I
would like to make some remarks on it.
Firstly, I chide the Government on the
action it took previously relating to the
activities of the convention.

I should point out that the proposition
for such a convention had been canvassed
for many years, and ultimately the
McMahon Government set Into operation
the procedure to get down to the final
tactics that are now associated with the
balding of this convention. However, by
the time it did that, the McMahon Govern-
ment was defeated and the Whitlam Gov-
ernment was elected. The incoming Gov-
ernment convened the original series of
meetings of the Australian Constitutional
Convention in Sydney.

At one of those meetings I pointed out
clearly-and this did not seem to be under-
stood by about 90 per cent of the legislators
In the Commonwealth associated with
this convention-that effecting changes to
the Commonwealth Constitution involved
a process of gradual appreciation on the
Part of all concerned of the need for the
changes.

We will not see wild changes being
effected immediately. This was most ap-
parent in the attitudes expressed at that
convention. Some people want the world
to be changed in a day. if the communists
want to do that their action is classed as
a revolution: but if the conservatives want
to do the same thing it is not classed as a
revolution, although in fact it is one.

I1 suggest at that time a certain amount
of revolutionary conservatism was being
canvassed which will not do any good to
the cause of getting the Federal Consti-
tution ultimately up to the standard that
we desire today.

The Premier has always lauded the
people who drew up the Constitution. in
that era I think they did the best job they
could, but they could not have known
about the development of political parties
subsequently which changed the face of
the political system of Australia over the
last 70-odd years. As a consequence of
that we are now more sophisticated in
our outlook on political matters.

Because of that problems which beset
the Commonwealth, with the limitations
imposed by the Constitution whereby
certain powers are inherently regarded as
the right of the States, have arisen. ike-
wise, other problems that beset the States,
because of the fact that the Common-
wealth has these powers, have also arisen.

Very often the Commonwealth would be
willing to revest those powers in the States,
particularly in cases where it miahit want
only to revest the powers In the States for
a period of time. Under the Constitution
there is no clear way of doing this. There
are ways for the Commonwealth to accept
the powers of the States, but there is no
clear way to reverse the procedure, It
might be desirable to find some means of
reversing the procedure, and it might take
another 10 years of talking to achieve the
objective. If we do not achieve anything
else on behalf of the States we might be
able to achieve that.
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It is galling that we have to go through
the process of convening meetings and
discussing these matters to bring about
changes, and there is always a certain
amount of Political manoeuvring. In say-
ing that I am not biding behind any
bushel, nor is the Premier doing that. No
doubt he assumes that all his assurances
in this regard are above board. However.
he, like I, is a political creature of the
party political system. Naturally he would
be inclined to favour a system that he
thought would suit his party best for the
time being.

Notwithstanding such party differences,
there is general appreciation that certain
amendments to the Constitution axe de-
sirable, and that has been more apparent
in the operations of the working com-
mittees. In general the people of Australia
have been inclined to that view. Despite
the fact that on some occasions the prin-
cipal political parties of Australia have
supported amendments they have found
themselves at the end of the line when the
referendum was counted and the minority
forces in the community won the day by
their "No" vote.

To get away from that we have to
introduce a gradual process of educating
the people on the desirability and need
of changing the Constitution. Many
people consider the Constitution sacro-
sanct, and probably they are justified in
their view. If the people see conflict
taking place between the political Parties
at these conventions they will not be im-
pressed by any referendum that is placed
before them.

I suggest we have a responsibility to
modernise the Constitution, and I should
point out that it has not been changed
very much. A few changes which one
could count on the fingers of one's hand
have been made to the Constitution since
Federation.

The Constitution of America from which
basically the Australian Constitution was
drawn has been amended. A consider-
able number of amendments have been
proposed and agreed to. Of course, under
the American Constitution the method of
effecting amendments is not as cumber-
some as our method. In that country a
referendum is not required for this pur-
Pose, and the American people adopt a
different system to bring about amend-
ments to their Constitution.

It is a great pity that for political pur-
Poses the Government of Western Aus-
tralia decided last Year not to proceed
with the delegation to the Eastern States.
One of the Propositions which I still
favour was that the sponsoring of a
referendum should not be the sole pre-
rogative of the Commonwealth Govern-
ment. The proposition was that the
States-and this matter has been referred
to by the specific comimittee--should be
entitled to have such a prerogative under

certain circumstances; if a suffcient numn-
ber of States were in favour of the Pro-
Position they should be able to take action.
Because of the boycott of the convention
on the last occasion that proposition
failed to be adopted. Thbe position would
have been different if one member of the
delegation from the Government side had
attended. I am sure the proposition
would have been agreed to, and there is
no risk about that. However, stranger
things have happened. By boycotting the
convention we achieved nothing.

We should do everything to achieve
something in this respect, despite the fact
that this motion along with others will be
rehashed. The members who were not
at the convention would not make any
difference to the final count, if one mem-
ber from this State had been inclined to
vote for the proposition. Even numbers
were in favour and against; no more
members could have been obtained, be-
cause we had an equal number on both
sides. We needed the support of only
one member opposite to achieve that ob-
jective; and if that had succeeded a small
breakthrough would have resulted.

However, we were denied that oppor-
tunity, because this Goverrnent decided
it had a hatred of the then Common-
wealth Government. It is all very well
for a State Government to rim into a
shell like a hermit crab, when there is a
Government of an opposite political com-
plexion in office at Canberra. It seems
that the Labor Party always gets along
with a non-Labor Government in Can-
berra better than a conservative Govern-
ment in the State gets along with a Labor
Government in Canberra.

We were Prepared to make an effort
to achieve the objective on such occa-
sions; the other method I have referred
to is not nearly as successful. From time
to time we find this occurring, and the
people of Australia vacillating between
one political party and another.

It is a great pity that we cannot get
down to adopting some simple proposi-
tions whereby the Constitution can be
amended. Invariably the people would
agree to a proposition, such as giving the
right to the people of the Northern Ter-
ritory and ACT to vote in referendums:
yet we will not extend a simple right to
the people of the States to enable them
to make a decision on the holding of re-
ferendumns.

If we are able to clean up some of the
smaller issues, and the people see that
we are dinkum-to use a good Australian
term-about the matter, then I think they
would be prepared to look in greater
depth at vital moves to amend the Con-
stitution. Unless we show the people that
we are Prepared to take action not for
political gain, we will have setbacks
in referendums Placed before the people.
This would be a great pity-because I do
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not want to go right through my political
career without being associated with some
achievements or Improvements in this
way. We should all look towards political
improvements, and improvements in the
Constitution would give us advantages we
do not now have. They would also give
the Commonwealth advantages; do not let
us hide that fact. However, we must give
and take on these issues and decide what
Is best for the people of Australia and at
the same time be aware of what is best
for the people of the State we represent.

I have those reservations on the motion,
but I feel we must go along with it and
therefore we support it wholeheartedly.
We hope the Government will continue to
be associated with these conventions,
costly and eternal though they might be.
until eventually the dripping water will
wear down the constitutional stone in order
that it might be modernised into a vehicle
more appropriate for the 1970s and, per-
haps, the next century, than is the Con-
stitution left to us basically by the people
of the last century.

MR BERTRAM (Mt. Hawthorn) (5.16
P.m.]: The Australian Constitutional Con-
vention' last met in Melbourne In Sept-
ember, 1975, and this State was represented
by certain members of the ALP, but not
by any Person on the conservative side.
That situation arose because shortly prior
to the convention meeting a motion was
carried in this Parliament. Technically it
was carried. The semi-official Press stated
that it was a motion carried by this Parlia-
ment, but in fact the motion was initiated
by the present conservative Government
and based on nothing substantial at all.
It stipulated that no members of this
Parliament were to attend the convention
as representatives of the Parliament. That
is to say that as far as the Australian
Constitutional Convention meeting held
in September, 1975, was concerned, this
Parliament was on strike. Therefore the
whole of the State was on strike. We are
but the mouthpieces of more than one
million people in this State, so that the
whole State was on strike. In other words
it did what constitutes a strike. It said to
a. certain body that it was withdrawing its
services from that body-the convention.

I am one who has no particular objec-tion to a strike if it is Justified and can be
clearly seen to be justified, I am sorry
the Minister for Labour and Industry is
not in the Parliament at the moment
because he is of the same ilk. He is
thoroughly opposed to strikes, as I am,
when they are unjustified. That is what
he tells us through the semi-official media.
Sometimes I think the people of the State
think he is opposed to strikes right across
the board and they seem to get this impres-
sion from what he and other members of
the Government push out through the
semi-official media and the other media.

However, my viewpoint, and the view-
Point clearly taken by members of the
Opposition, is that a strike which is
thoroughly Justified has merit and should
be acknowledged as being justified because
it is the only way certain people can ever
hope to get justice in a situation which we
have in this State in which large numbers
of People are denied a full and proper
democratic vote, and have been denied this
since Parliament came Into vogue in 1890.

As I said, we went on strike. The
whole State-every man, woman, and
child-went on strike because the Gov-
ernment, led by the Premier, made it
very clear that this Parliament would
not be represented at the Commonwealth
Constitutional Convention. Some con-
servative parties in other States of Aus-
tralia took a different view and their
representatives actually attended the con-
vention, but Western Australia did not.
As I mentioned earlier, and I repeat for
the benefit of the Minister for Labour
and Industry, Western Australia as a
Parliament went on strike because it with-
drew its services from the convention.

The only reason Western Australia was
heard there at all was that the Whitlam
Government provided the funds to trans-
Port a delegation from this State to the
convention in Melbourne and to sustain
those delegates in Melbourne and return
them to Western Australia. That is the
only reason the people of Western Aus-
tralia were heard in Melbourne in Sep-
tember, 1975. If the ALP members had
not gone to Melbourne, Western Australia
would have been completely mute.

Mr Jamileson: That is not quite right.
Local authority members attended.

Mr BERTRAM: That is right. My good
leader has reminded me that local author-
ity representatives also felt it was right.
Proper, and necessary that they should
be there and that no proper, decent, or
any case at all had been made out to
them as to why they should not go.

Mr O'Neil: Do you mean you accepted
payment from the Commonwealth Gov-
ernment while a member of this Parlia-
ment?

Mr Taylor: Who pays your fares when
you go?

Mr O'Neil: This State.
Mr Taylor: But the State is reimbursed

by the Commonwealth.
Mr O'Neil: You missed the point of my

interjection.
Mr Jamnieson: The Victorian Parliament

Paid, as a matter of fact.
Mr BERTRAM: The Minister asked the

question the answer to which he knows,
which is why I did not bother to answer
it.

That is what occurred and that was
bad enough. As members are aware, the
Australian Constitution is thoroughly out
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of date and nearly everyone who knows
anything about the Australian Constitu-
tion or matters to do with the Parliaments
of Australia knows that it is out of date.
It is years out of date which is a tragedy
because it Is holding the nation back. The
people of Australia are in the position
where they will have to find ways and
means to put the Australian Constitu-
tion into a proper and reasonably accept-
able state and the greater the delay the
greater will be the attack upon demo-
cracy because, among other things, the
High Court will have to do all sorts of
mental gymnastics in order to enable the
Government of Australia to function in
some sort of reasonable and sensible man-
ner.

With that knowledge and with no pro-
per justification given to this Chamber,
the Premier with his parties behind him
introduced a measure here which chopped
the Western Australian Parliament and
the people completely out of the con-
vention-every man, woman and child of
the more than one million people in
Western Australia were not heard, or
would not have been heard had the Pre-
mier been allowed to get away with what
was, in theory, a parliamentary decision,
but which was, in fact, something com-
pletely different. I believe the semi-
official media in this State barely lived up
to their obligations to the people when
they put the proposition to them that
it was a parliamentary decision knowing
that technically it was, but in reality
it was utter humbug and something far
from true. It was one of those decisions
which should never have been foisted on
Parliament in the way it was.

So the conservatives did not attend the
convention-only the ALP was represented
there-and certain decisions were taken.
The object of the exercise otfginally in
presenting the motion to the Parliament
withdrawing the whole of Parliament's
services was no doubt to ensure that the
convention would not be held. However,
other conservative parties from Govern-
ments or Oppositions around Australia
took a different view. They do not mind
being conservative, but they want to feel
they are living in this century and not
some other century. They took a dif-
ferent view and attended the convention.

There was an amalgam of conservatives
on1 the one hand and Labor on the other
from various States. and the convention
went on and deliberated for two or three
days which was near enough to the original
intention anyhow.

But what has all this to do with the
motion before us? It Is very important,
Recently there was an all-Australian strike
and there was a great hubbub about it.
Anyone would think it was the first
occasion, whereas this Parliament set the
precedent here the year before In August
or September. It hardly lies In the mouths

of those people who practise strikes to
condemn others who follow their example,
or lack of it. That is one point.

What do we find now when we look at
the agenda paper for the forthcoming
convention? I have a copy of the 1976
agenda paper which is No. 9, and is for
Wednesday, the 27th October, 1976, and
deals with the forthcoming Constitutional
Convention. I have not had time to study
the agenda In the detail with which I would
like to study it. However, on the agenda
there is at least one motion intended to be
moved by a conservative member of the
Government of Western Australia to
rescind, amend, or repeal a decision taken
by the convention when last it met in
September, 1975. Then throughout the
agenda, at intervals we find proposals for
the reconsideration or amendment of other
decisions taken.

So we withdraw our services, and take
a punt, hoping this action will frustrate
the convention so that the whole of Aust-
ralia wfi be delayed another year on a
matter nothing less than the Constitution.
We try to see to it that the convention
does not occur. Having taken that punt
and lost we have the temerity to put on
the notice paper proposals for the purpose
of altering or repealing decisions taken In
the absence of certain people from the
convention last year.

Does that appear to anyone here to be
reasonably fair? If it does, those who think
this way no doubt will get up and explain
to me how it happens to be fair. It might
have been somewhere near fair had there
been a bona fide, forthright and clear case
given for the withdrawal of our services.
but I have put to this H-ouse that no such
case was advanced. I doubt whether any
such case was attempted, and if it was It
reflects all the more discredit on the
Government because the attempt was so
puerile.

The convention was held in 1975 and
Parliament Is now debating a proposal to
allow members of this Parliament-f rorn
the upper and lower Houses-to go to the
convention in October this year. One of the
objectives appears to be-according to the
agenda paper of that convention-to reverse
or tamper with certain decisions taken at
the convention last year, notwithstanding
the fact that people withdrew themselves
voluntarily and took a punt. H-aving taken
the punt, they lost. That reflects no credit
at all on this Parliament and certainly
reflects less credit on those people who
foisted this move on the Parliament about
a year ago. Those people were members
of the conservative Government led by the
present Premier.

In speaking to the motion the Leader of
the opposition has already indicated the
absolute need and great urgency for the
Australian Constitution to be renovated
and made into something like an accept-
able document. This Is generally known
and is common knowledge, but, of course,
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there are interests in Australia who, for
reasons best known to themselves, and
surmised fairly accurately by others with
different views, want to grind the Aust-
ralian Constitution down and want It to
remain in its antiquated state for as long
as it is humanly possibly for it to so re-
main.

I can only hope enough people in Aus-
tralia will be attending and watching these
conventions to be able to influence the
play and rise up and communicate to the
people involved their wishes that the Con-
stitution be made into an efficient 1976
document at the earliest possible oppor-
tunity: and that all the attempts which
are being made to frustrate that endeavour
will be torn asunder.

SIR CHARLES COURT (Nedlands-
Premier) (5.31 p.m.]: I thank members
for their contributions. The comments of
the Leader of the Opposition were very
temperate and I can understand his feel-
ings and attitudes towards the motion.
However, the comments of the member for
Mt. Hawthorn I found very hard to follow.
He seems to have some obsession that
Parliament was on strike. If we took what
he said literally, when we rise for show
week we will all have gone on strike and
the State with us. It is such a weak argu-
ment that one can dismiss it.

The cold hard fact is that this State
Parliament adopted the motion, and if the
honourable member objects to the State
Parliament resolving matters by a majority
of elected people he is denying democracy
itself. How can we pass Bills, motions, and
Budgets if the majority of the elected
people do not make a decision one way or
the other? His argument is so spurious that
I am amazed a person with his professional
background has the temerity to put it
forward.

Some of the new members in this
Chamber might not understand the cir-
cumstances in which the convention was
convened. Victoria. decided the time had
come when it would be a. good idea for
the States to have a look at the Consti-
tution to see, after some 70 years, whether
any amendments were due or overdue, and
to see whether some of the machinery
set down by the founding fathers was out
of date and not able to cope effectively in
modern times. The attitude and intention
were Quite laudable and were taken up by
all States.

I think it would have been better had
the States proceeded with the original
States' convention, arrived at a certain
amount of consensus of opinion among
themselves, and then invited the Common-
wealth to participate. As it happened, a
decision was made in good faith-and
no-one was to blame for it-to invite the
Commonwealth to join the convention at
an early stage and in fact attend the first
meeting. I will not burden the House with
details of the machinery set up to provide

the finance and organisation for the first
meeting, which took place in New South
Wales.

I think it is fair to say the main damage
to the whole convention was done on the
opening days of the first meeting in
Sydney, because the then Prime Minister
made it clear certain matters in the Con-
stitution were not negotiable-that is the
phrase he used. From the moment that
was said all the work which had been done
to try to bring about goodwill between the
States and the States and the Common-
wealth was shattered.

What the Leader of the Opposition said
so far as the State Labor representatives
at the convention are concerned is factual.
I have found in the main they have been
prepared to go along in a very responsible
and reasonable way, looking at most
matters from the point of view of mnem-
bers of Parliament having to operate in
a Federal system as State members and
Ministers. For that I commend them. It
was only when this rather jarring note
was introduced at the Sydney conference
that the convention began to polarise more
on party lines. I would make so bold as
to say that, left to their own devices and
without influence from the Federal com-
ponent of their party, State Labor mem-
bers would have arrived at an entirely
different situation from that which is
likely to result from the Hobart meetings
in October.

In fact, from the announcements which
have been made by Mr Whitlam in his
new capacity as Federal Leader of the
Opposition, I am afraid the convention
meeting in October may be the last, be-
cause if the convention becomes only a
forum for one man or a group of men to
parade certain ideas about the Constitution
and other political matters about which
they are "uptight", I can see the con-
vention being completely wrecked and
people starting to take sides on issues. We
will then fail to achieve the desirable
objective the Leader of the Opposition
seeks to achieve.

Mr Janmieson: You and Ejelke-Petersen
did .just that in Sydney, and you were
induced to do it by your then Federal
leader who never left the place. Whitlamn
was there only once or twice but Snedden
was there all the time.

Sir CHARLES COURT: Once or twice
was too often.

Mr Jamieson: The twain will never meet
on that.

Sir CHARLES COURT: The remarks
he made completely shattered the con-
ference and set the pattern. As the
Leader of the Opposition knows, when
someone does that at a conference and
sets a certain tone, everyone sets out to
counter it. and this is where the "yike"
starts and common sense is likely to go
out the window.
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I remind the Leader of the Opposition
that at that conference Mr Whitlamn said
section 96 was not negotiable. I also re-
mind him that twice on one day at a
meeting of committee "A" Mr Whitlam
said even if we were unanimous he would
ensure the matter under consideration
never came to Caucus. How can we
enter into negotiations to bring about
the "w'earing away of the stone", as sug-
gested by the Leader of the Opposition,
in that atmosphere?

I am prepared to accept that we will
not achieve anything in a hurry. We
must accustom people to the fact that
this matter is being considered in a re-
sponsible manner by all Political parties
in Australia, both State and Federal, and
try to come Up with a consensus. We
must not attempt to do too much at
one time. In this respect I agree with
the Leader of the Opposition. If we try
to go too far and too fast we will rock
the boat, finish up in disarray, and have
no further meetings at all.

Question put and passed.

Request for Council's Participation
SIR CHARLES COURT (Nedlands-_

Premier) [5.38 p.mol: I move-
That the following message be for-

warded to the Legislative Council--
The Legislative Assembly hav-

ing this day agreed to certain re-
solutions concerning the Parlia-
ment of this State continuing to
Participate in the Australian
Constitutional Convention, trans-
mits a copy of the resolutions for
the Information of the Legislative
Council.

The Legislative Assembly re-
quests that the Legislative Coun-
cil will consider Its continued
participation in the Convention
and appoint members in accord-
ance with the resolutions to act
with the seven Members of this
House who have been so ap-
pointed.

Question put and passed.

IRRIGATION (DUNHAM RIVER)
AGREEMENT ACT AMENDMENT BILL

Second Reading
MRt RIDGE (Kimberley-Minister for

Lands) [5.40 p.m.J:- I move-
That the Bill be now read a second

time.
In 1968, the State entered into an agree-
ment with Gloddard of Australia Pty. LWd.
under which the company undertook to
develop a pilot area of some 4 046 hec-
tares adjacent to the Dunham River in
the North Kimberley region, with a view
to ascertaining whether it was both prac-
tical and economically sound to develop
irrigated holdings of approximately 404
hectares for agricultural purposes.

In addition, and for the purpose of ir-
rigating the holdings, the company also
undertook to construct a dam on Arthur
Creek, a tributary of the Dunham River,
and Provide a distribution system capable
of conveying an adequate supply of water
to the 10 farms into which the allot area
was subdivided.

Under the terms of the agreement, the
company bad the right, once the viability
of the pilot phase had been proven, to
develop a much larger area to be irri-
gated by a second dam to be constructed
on the Dunham River.

In fulfilment of Its obligations under
the agreement, the company has expended
considerable moneys, constructed the
Arthur Creek dam and distribution sys-
tem, and satisfactorily developed seven
of thie 10 pilot farms. The remaining
three farms cannot be developed for ir-
rigation, as experience since the inception
of the scheme has shown that the catch-
ment area of Arthur Creek is incapable of
providing sufficient water to supply the
dam with the quantity of water needed
to irrigate all 10 farms.

Because the insufficiency of water supply
in effect means that the pilot area cannot
be developed In total for irrigation pur-
poses, the company now seeks to halt
further development, finalise the pilot
phase-phase 1-and relinquish any rights
it may have under the agreement to de-
velop the larger area-phase 2. Embodied
in the company's request, and requiring
consideration, are such matters as the sale
of the farms which have been successfully
developed and irrigated, utilisation and
development of the three farms for which
water is not available, and control and
management of these three farms, the
Arthur Creek dam, and the drainage
channels. .

Following receipt of the company's
request, the matter was examined in detail
by an inter-departmental committee under
the chairmanship of Mr R. A. Hamilton,
Director, Office of the North West, and
comprising members of the Public Works,
Agriculture, Crown Law, and Lands and
Surveys Departments. This committee,
having regard to the present economic
situation and In the knowledge that there
is insufficient water to irrigate all1 10 farms,
has adopted a realistic attitude and has
made a. series of recommendations which
it suggests should form the basis for
varying the existing agreement.

These recommendations, reflected in the
executed agreement set out as a schedule
to the Bill before the House. and sought
to be ratified by the Bill, are-

(1) authorise the sale by Goddard
of Australia Ply. LWd. of five of
the 10 farms (farms 1, 3. 4. 5, and
6);

(2) provide for the amendment of
the boundaries of farm 8;
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(3) provide for the issue of Crown
grants for farms 7 and 8;

(4) provide for the retention for the
time being by Goddard of Austra-
lia Pty. Ltd. of farms 7 and 8.
but with the right to lease for any
term not exceeding three years;

(5) allow for the surrender to the
Crown of existing leases over
farms 2, 9, and 10 to the intent
that alternative leases be issued
enabling the land to be utilised
solely for dry land holding areas
for stock;

(6) contemplate acceptance of
responsibility for the control and
management of Arthur Creek
dam, the drainage channels, the
water distribution system, and
farms 2, 9, and 10 being passed to
Arthur Creek Irrigation Company
Pty. Ltd., the shareholders of
which would comprise the respect-
ive registered proprietors for the
time being of farms 1, 3, 4, 5, 6,
'7, and 8;

('7) contemplate assignment by God-
dard of Australia Pty. Ltd. of a
significant part of the agreement
to Arthur Creek Irrigation Comp-
any Pty. Ltd.; and

(8) recognise the fact that phase
development will not proceed.

I commend the Bill to the House.

2

Debate adjourned, on motion by Mr A.
Rt. Tonkin.

BILLS (5): RETURNED
1. Taxi-cars (Co-ordination and Con-

trol) Act Amendment Bill (No. 2).
2. Civil Aviation (Carriers' Liability)

Act Amendment Hill.
3. City of Perth Parking Facilities Act

Amendment Bill.
4. Motor Vehicle Dealers Act Amend-

ment Bill.
5. Gold Buyers Act Repeal Bill.

Bills returned from the Council
without amendment.

BILLS (2): RECEIPT AND FIRST
READING

1. Supreme Court Act Amendment
Bill (No. 2).

2. Acts Amendment (Expert Evidence)
Bill.

Hills received from the Council; and,
on motions by Mr O'Neil (Minister
for Works), read a first time.

METROPOLITAN WATER SUPPLY,
SEWERAGE. AND DRAINAGE ACT

AMENDMENT BILL
Second Reading

MR O'NEIL (East Melville-Minister
for water Supplies) [5.49 p.m.]: I move-

That the Bill be now read a second
time.

This Bill proposes amendments to the
parent Act under four main topics. The
first of these concerns underground water.
In the course of administering the Act.
four matters have emerged which require
attention. The second proposal is to
clarify, in regard to certain minor works,
procedures preliminary to and arising
from their construction.

The third Is to correct an anomaly in
funding alterations made necessary to the
board's works as a result of a decision by
a local authority to vary the level or width
of any street. The fourth, and most im-
portant, is to establish a framework pro-
cedure which will enable headworks sub-
divisional costs of alienated land for the
water supply services to be spread
equitably, and in particular aims to lessen
the level of charge on the pioneer dev-
eloper. The intention to take action along
these lines was announced in the Premier's
policy statement at the last State election.

In regard to the proposals dealing with
underground water, three relate to water
reserves and catchment areas. In con-
sidering these proposals It is important to
understand the difference between water
reserves, catchment areas and public water
supply areas.

Water reserves are created when the
results of investigations establish that an
area has water Potential that can be ex-
ploited for public water supply purposes
in the future.

A catchment area is described as "All
land over, through or under which any
water flows, runs or percolates directly or
indirectly into any reservoir erected or
used by the board in connection with any
water supply".

A public water supply area Is a part of
the board area which, after the consent of
both Houses, Is proclaimed by the Governor
to protect an underground source and
provide the board with authority to con-
trol the extraction therefrom.

Although the parent Act provides the
board with the authority to control extrac-
tion of underground water from a public
water supply area, the board currently
has no authority to control such extraction
from a water reserve or catchment area.
The amendment proposed will provide the
board with the same control over the
extraction of underground water in catch-
ments and water reserves as it has with
surface water.

Mr Davies: Has this been agreed to by
those people at Jandakot?

Mr O'NEIh: It has nothing to do with
them; that is another matter. 'The second
amendment would extend to the board
the equivalent power in respect of under-
ground water as is now provided for sur-
face water for prevention of pollution
within a water reserve or catchment
area.
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The third amendment dealing with water
reserves provides an authorisation for the
board to make by-laws for the prevention
of the pollution of underground waters
additional to those already available to It
for surface water.

The people of Jandakot might be
interested in this next part.

The final matter dealing with under-
ground water arises from the 1972 amend-
ments to the Act. The board was then
authorised to develop underground water
supplies and to control extractions in
declared public water supply areas in the
Public Interest. Subsequently legal advice
indicates that there is some doubt as to
whether the board itself is authorised by
the legislation to extract underground
water. An amendment is proposed to make
certain that it has this power.

The second proposal is one affecting the
Provision of minor works. The board is
required, as a preliminary to the construc-
tion of works, to make its proposal avail-
able for public inspection, and to con-
sider any objections received before for-
warding its recommendation for the con-
sideration of the Governor. If he approves,
the Governor may authorise construction.
The present legislation, however, provides
an exception to this procedure for such
reticulation and minor works as the Gov-
ernor exempts. This exemption presently
applies broadly to reticulation pipes of
225 millimetres diameter or less. However,
most works are composed of a mix of pipe
sizes, only some of which are subject to
the exemption. The proposed amendment
clarifies the procedures to be followed. It
remains within the current philosophy and
explicitly provides for the board making
alterations to exempt works only. This
avoids the situation of requiring projects
to be advertised initially and then read-
vertised when a proposed work Is varied to
accommodate an objection received which
applies to an exempt work only.

The third proposal relates to alterations
to streets. When a local authority changes
the width or level of a street from that
existing or previously advised to the
board prior to the construction of Its
works, the board may relocate its works
to accommodate such change. Presently
the legislation provides for lowering any
Pipe, sewer, drain, etc., and the raising or
lowering of fittings, with the cost of so
doing being to the account of the local
authority. The amendment proposed
extends that liability to the other altera-
tions that may be necessary; for example.
relocation because of the widening of a
street.

The last and most important proposal
is that dealing with levels of contributions
required of developers of alienated land
for the provision of water supply, sewer-
age and drainage services at subdivision.

Up to the last decade it was traditional
for water authorities to provide capital

works and to fund capital borrowings from
revenues derived. The board. In common
with other Australian authorities, has
over a number of Years found itself unable
to provide the extensions and the im-
provements to satisfy the demand for Its
services from within the funding and the
revenue available to it. For some years
contributions have been forthcoming from
developers to assist the funding of water
services in developing areas. Many ex-
amples spring to mind, such as Whitfords
or Ocean Reef.

These contributions for water services
have been derived from a planning con-
dition for subdivisional approval under the
Town Planning and Development Act.
These have been applied by the board as
a water servicing authority, yet the board
has been working under legislation with
a differing philosophy. Inevitably, inequi-
ties have developed, Particularly in the
area of the so-called pioneer developer,
and finally to the purchaser of the home
building lot.

The proposed amending legislation is
designed to match the respective town
planning and water servicing legislation
comprehensively in respect of planning
conditions applied by the Town Planning
Board for water servicing and met by the
subdivider by arrangement with the board.

The proposed mode of operation is to
require a subdivider, who has to meet a
planning condition for water services, to
enter into an agreement with the board
regarding development costs. An appeal
Is open to the subdivider under the Town
Planning and Development Act in respect
of planning matters, and in respect of the
quantum of contributions required under
an agreement with the board, to the
Minister.

It Is envisaged that the terms of agree-
ments will vary considerably, particularly
as it is proposed that they may be made
to apply to lands outside of the board's
area as development extends progressively
in the four planning corridors. By pro-
viding flexibility in the manner proposed.
It can be expected that agreements can
be negotiated to reflect equity between the
purchaser of a housing lot, the pioneer
and later developers, and the ratepayers
of the board generally.

I commend the Bill to the House.
Debate adjourned, on motion by Mr

T. HI. Jones.

CRIMINAL CODE AMENDMENT
BILL (No. 2)

Second Reading

Debate resumed from the 26th August.

MR BERTRAM (Mt. Hawthorn) [5.58
p.mn.]: In The West Australian of the
22nd July there appeared a heading,
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"Legal gap prevents appeals" and portion
of the ensuing article read as follow-

An unforeseen gap in the appeal
Provisions of the Criminal Code has
left a number of drug offenders with-
out any avenue to appeal against their
sentences.

The problem came to light yester-
day when a young American,. ... (25),
tried to appeal against a 2k-year
gaol term.

When I read that item, not unnaturally
I thought, "Here we are again. We are
in for a replay of what took place in a
comparable situation a few years ago,
when a judgment was delivered on the
3rd April, 1975, by the Full Court of West-
ern Australia in the case of Walsh v.
Qiumelli and White v. Gifford, reported
at page 114 of WALA 1975.' It was that
decision of the Full Court which held
that whilst for many Years gone by courts
had been in the habit of imposing cau-
tions only in certain cases following upon
a conviction, during all those years all
of those cautions had been imposed out-
side of the law; that is, none of the
magistrates and others were empowered
under the law to caution anybody.

Some time later, as one would expect
from this Government, the Government
decided that it would do something about
the matter. Not being either prepared or
competent to grasp the nettle, and looking
for some place to put it to let the people
at least think something was happening
and that it was not fast asleep, the Gov-
ernment referred this Judgment and its
impact to the Law Reform Commission
for its consideration. The Law Reform
Commission issued a working paper on
this question on the 22nd August, 1975.

At about that time there was a Bill
before this Parliament to amend the Jus-
tices Act. I availed myself of that Eml's
Presence here to seek to amend the Bill
to put into the law the Provision for
cautioning which was always thought to
exist. For some reasons best known to
the Government it rejected my amend-
ment. The position rolled along a little
further and has continued to do so. The
result of all this is that probably hun-
dreds of people since April, 1975, have
been denied a caution being imposed upon
them and have suffered some other pen-
alty inappropriate by Western Australian
standards to the circumstances of each
of those cases before the court.

Members will be staggered to know that
is the Position even today. The ability of
courts to caution people, which was
always thought to be possessed by courts
until the case to which I have referred,
has not been restored to the courts 18
months later. If members will be good
enough to acquaint themselves with to-
day's notice paper they will see a second
attempt by me to amend not the Justices
Act but the Criminal Code to do no more

than restore what was thought to be the
ability of courts to impose cautions. The
foreshadowed amendment does not go be-
yond that. There may be very excellent
reasons for going beyond that position,
but knowing the temperament of this
Parliament I have opted merely to at-
tempt to restore the Position and not go
a fraction of an inch further because I
can well imagine that could easily spell
disaster from a conservative Government.

I have done this notwithstanding the
report on alternatives to cautions which
was issued almost a year ago on the lath
November, 1975. Having issued all Its
working papers and having followed them
up, the Law Reform Commission brought
down a report which is called project 60.

The Government is introducing a Bill
to amend the Criminal Code and could
have done something about this caution
matter for at least the second time. For
reasons best known only to the Govern-
ment. assuming there are any reasons, it
has once again neglected to do anything
about cautions. When one finds an extra-
ordinarily different attitude being taken
in respect of one situation and a prima
facie comparable situation, if one has any
gumption one sits up, takes notice and
begins to wonder why that should be. If
people look at the news reports they may
be able to draw their own conclusions. I
have not been able to draw any precise
conclusion but others may be able to.

One very good reason why this fore-
shadowed amendment should be before
the Parliament is that I believe more than
one-maybe as many as five or six-people
are currently in Fremantle gaol waiting
for this Bill to be passed so that their
appeals may be heard. This matter should
be dealt with as quickly as possible but
even after the Bill was introduced the
Government did not show much celerity.
Members will remember that on the occa-
sion of the introduction of the Bill for the
control of settlement agents the Govern-
ment was prepared to encourage me to
take only seven days to consider a Bill
containing approximately 81 clauses and
113 pages involving the livelihood and the
lives of many people in Western Australia.

It is interesting to note that this Bill
was received in this place from the other
place on the 25th August last and now,
on the 14th September, we are just getting
around to debating it. The Liquor Bill
and other momentous and monumental
pieces of legislation have been given
priority over the people who are rustica-
ting in Fremantle gaol. I do not think
that is right. I believe this Bill should
have come on with the sort of urgency
which members here would have expected
if the positions had been reversed and the
Prisoners were here and we were in their
shoes.

Whilst the Government redeemed Itself
by getting this Bill under way in
another place as early as the 19th August,
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compared with its miserable and non- If that amendment were carried I under-
existent performance in respect of cautions.
it has certainly hardly covered itself with
glory by not acting with celerity since that
date whilst people in prison are waiting
for their appeals to be heard.

That is about as much as one needs to
say except to remind people that the things
which this Bill seeks to do are spelt out
in an address which can be found on page
1970 of Hansard for the 19th August, 1978.

It is also something of a surprise to me
that the sorts of things being done by
this Bill are Precisely what I would have
hoped would be done. To that extent I
am thoroughly satisfied because in effect
by this Bill this Parliament acknowledges
that we are the highest court in the land.
When people look at this Bill they will
see how that is spelt out, because instead
of people who at present have no right
of appeal being left by the wayside and
being told that the law will be patched up
for future cases but not for the case that
has been recently decided, this Bill goes
a step further and gives to the person
who currently does not have a right of
appeal, that right of appeal to go back to
the court. In a very real sense we are
functioning here as a sort of appellate
court. I think that is thoroughly desirable.

I think the way the problem has been
attacked Is first class. I cannot readily
think of any precedent for it. In the time
I have been in this Parliament if some-
body has missed the boat we have taken
the view that we will get around to fixing
it up one fine day and if somebody has
been hurt it is bad luck for him but we
will worry only about future cases. We
are not doing that here. In effect we are
giving a right to be heard to people who
may not have had a right of appeal pre-
viol.sly. I think that is excellent.

In respect of cautions, as I have already
intimated and as the notice paper similarly
indicates, I shall be seeking to amend sec-
tion 19 of the Criminal Code to give to
courts the ability to impose cautions, which
is something they have been denied at
any event since the 3rd April, 1975.

Question Put and passed.
Bill read a second time.

In Committee
The Chairman of Committees (Mr

Thompson) in the Chair: Ur O'Neil (Min-
ister for Works) in charge of the Bill.

Clauses 1 to 3 put and passed.
New clause 4-
Mr BERTRAM: I move-

Add after clause 3 the following new
clause to stand as clause 4-

Section 19 4. Section 19 of the principal
amended. Act is amended by adding the

words "absolutely or" after the
word "discharged" in line four
of subsection (7).

stand all that would be achieved would be
that what was thought to be the law
regarding cautions up to the 3rd April,
1975, would now become the law.

Sitting suspentded frm 6.15 to 7.30 p.m.
Mr BERTRAM: Section 19(7) of the

Criminal Code with the proposed amend-
ment Included would read-

A person convicted of any offence
upon summary conviction may, instead
of being sentenced to any punish-
ment to which he is liable, be dis-
charged absolutely or upon his
entering into his own recognisances,
with or without sureties, in such
amount as the justices think fit, that
he shall keep the Peace and be of
goad behaviour for a term not exceed-
ing one year.

The only two words which I seek to add
to the existing section are "absolutely
or".

It will be noted the amendment will
serve only to allow the lower court to
impose a caution, but I see no disability
in this because I understand a fairly com-
prehensive search back through the years
finds few instances of superior courts
imposing a caution. They have other
devices for Penalty as may be appropriate
in a given case. Rarely, if ever, do they
appear to have used the caution.

As I have said, and as I underline now,
all the new clause seeks to do--and I am
told that is all it will do-is to restore
the position to that which was thought
to have obtained for many years up to
the 3rd April, 1975. 1 would like to quote
from the "Report on Alternatives to
Cautions' by the Law Reform Commission
of Western Australia which was published
on the 13th November, 1975-which is
very close to being a year ago. Under the
heading, "Past use of the caution in West-
ern Australia" we find the following on
page 2-

4. It had long been the practice
of magistrates or justices, If they
found a charge proved but considered
that there were extenuating circumn-
stances, to convict an offender and
merely "caution" him. This was done
simply by uttering the Words "con-
victed and cautioned": It was not
considered necessary actually to
rebuke the offender or warn him
against further offending. The pur-
ported legal effect of a caution was
therefore that, whether or not the
offender was ordered to pay the com-
plainant's costs or some other order
was made against him, he was uncon-
ditionally discharged.

5. Cautions were used in a signific-
ant number of summary cases in this
State. Its principal use appeared to be
in connection with the offence of
being found drunk in a public place
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(s, 53 of the Police Act), although it
was by no means confined to that of-
fence. Paragraphs 6 to 9 of the working
paper contain a discussion about the
Past use of the caution.
Present alternatives to the caution

6. Paragraphs 10 to 19 of the
working paper outlined the other
ways of dealing with an offender
which could be used at present to
deal with those cases which, because
Of their triviality, or some charac-
teristic of the particular offender or
other extenuating circumstance, do
not seem to merit the imposition of
a penalty. Briefly, these ways are-

I do not propose to read the various al-
ternatives, but these are listed from (a)
to (g). To continue-

7. The Commission considered the
foregoing alternatives in detail, and
concluded that none of them, nor any
combination of them, could ade-
quately replace the caution in the
sort of case where predominantly it
had previously been used: see para-
graph 23 (1) of the working paper.
No one who commented on the work-
ing paper disagreed with this con-
clusion.

Not everybody who received a copy of the
working paper responded to it but many
people did and their names are listed in
a report for those who are interestbd to
see It.

So it seems on the overwhelming pro-babllitles-not possibilities, but over-
whelming probabilities--that one fine day,
if there could be such a day if this Gov-
ernment continues in office-the Govern-
ment will deign to do something about
this. I do not know whether it will be
this year, next year, or later-though one
hopes the Goverrnent will not be In
office that long, but one never knows be-
cause of the electoral boundaries-and the
influence this will have on people.

This Is now the second attempt I 1bave
made to do something about the position
which is simply unsatisfactory. But if the
Government wishes to continue as Is its
wont, to let this drift, or alternatively to
continue with the humbug and do noth-
ing. it may well find another attempt
being made, because the matter will not
rest here. That is not necessarily meant
to be provocative or to build up resistance,
but to indicate things are not good when
attempts of this nature are made only to
be thrown out unceremoniously and with-
out good cause.

I am not the one necessarily putting
forward the case set forth here- It is
well known around the legal profession,
within the police courts, the magistracy,
and the judiciary-I venture to say one
can include them; not that I have their
ear, which I do not-that this screams
out for attention, and with a measure like
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this being before the Committee it would
be an added circumstance with the know-
ledge we have of what is wrong for us
to do something about it.

So, for the purpose of striving through
this very small step to do something about
equating Justice with the law I move my
amendment.

Chairman's Ruling
The CHAIRMAN: The member for Mt.

Hawthorn has moved an amendment to
add a new clause to stand as clause 4.
1 rule it is outside the scope of the Bill
and is therefore inadmissible.

Mr BERTRAM: As I understand it,
Sir, you are relying on Standing Order
266.

The CHAIRMAN: Yes, and if the hon-
ourable member disagrees with my ruling
he must do so in writing as provided in
Standing Order 141.

Mr BERTRAM: I am at a slight dis-
advantage. If necessary I will follow that
procedure, but I notice the last part of
Standing Order 266 reads--

.- . but if any amendment shall
not be within the title of the Bill,
the Committee shall extend the title
accordingly and report the same
specially to the House.

The CHAIRMAN: Would the honourable
member resume his seat. I have ruled
that his amendment is outside the scope
of the Bill and is therefore inadmissible.
If the honourable member wishes to dis-
agree with my ruling that is his preroga-
tive, but he must do so in writing.

Dissent from Chairman's Ruling
Mr BERTRAM: In that case, Sir, and

relying on Standing Order 266 I move-
That your ruling be disagreed with.

The Speaker (Mr Hutchinuson) Resumed
the Chair

The CHAIRMAN: Mr Speaker, I have to
report that during the debate on the
Committee stage of the Bill for an Act
to amend section 688 of the Criminal Code
and for the purposes connected therewith
the member for Mt. Hawthorn moved to
add a new clause to stand as clause 4. I
ruled the new clause was outside the scope
of the Bill and therefore in conflict with
Standing Order 266. The member for Mt.
Hawthorn then moved to disagree with
my ruling and has handed his objection
to me in writing.

Speaker's Ruling
The SPEAKER: I have had a look at

the amendment on the notice paper and
after relating it to the Bill I believe the
amendment is outside the scope of the
Bill which specifically seeks to amend
section 688 of the Act. The amendment
moved by the member for Mt. Hawthorn
is to insert a new clause which seeks to
amend section 19 of the principal Act. In
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those circumstances I believe this places
it outside the scope of the Bill and I uphold
the Chairman's ruling.

Mr BERTRAM: What I would like to do
is to object to your ruling. Sir.

The SPEAKER: it is within your pro-
vince to do so.

Dissent from Speaker's Ruling
Mr BERTRAM: I move-

That the House dissent from
Speaker's ruling.

the

The SPEAKER: I see the Chairman of
Committees rightly asked for your dissent
to be given in writing and strictly speaking
I should do the same. However. I do not
propose to do so. I will note your dissent.

The member for
wish to speak to the
because there Is no
advise him to speak

Mt. Hawthorn may
motion at this stage

right of reply, and I
now.

Mr BERTRAM: I would like to speak
at this stage, but I have been asked, by
interjection, whether the member for
Boulder-Dundas will be able to speak. I
understand he will be able to do so.

Mr Jamieson: He has always been able
to speak.

Mr Orayden: This Is the second effort
on the Part of the member for Mt. Haw-
thorn, and he is winding up the debate.

Mr Jamieson: The Minister for Labour
and Industry is not in the Chair.

The SPEAKER: Order! The member for
Mt. Hawthorn.

Mr BERTRAM: I am grateful for the
endeavour by the Minister for Labour and
Industry.

Mr Davies: I do not think You really are!
Mr BERTRAM: Standing Order 266

reads as follows-
286. Any amendment may be made

to a clause, provided the same be
relevant to the subject matter of the
Bill, or pursuant to any instruction,
and be otherwise in conformity with
Standing Orders of the House; but
if any amendment shall not be within
the title of the Bill, the Committee
shall extend the title accordingly, and
report the same specially to the IHouse.

MY disagreement comes under two head-
ings, really. Firstly, my Proposed new
clause is relevant to the subject matter of
the Bill, and it is relevant because the Bill
has to do with nothing more than the
penalties to be imposed in certain cases.
It has to do with nothing else; It
has to do with the nature of the penalty,
if any should be imposed. My new clause
has to do with the penalty if one can call
a caution a Penalty, or something other
than a Penalty if a caution is not regarded
as a penalty.

How more directly linked with the Bill
can one possibly hope to get in an amend-
ment? The Bill has to do with a penalty
or no Penalty, or the right of the Supreme
Court to review a penalty or to set aside
a. penalty, and say that there should be
no penalty in a given case. My new
clause simply states that if the court,
having acquired this new power under the
provisions of this Bill, wants to administer
a caution, this amendment to the Crim-
inal Code will allow it to do just that. If
the new clause is defeated or disallowed or
frustrated In any way by a technicality of
Standing Orders Perhaps even the court
will not be able to do that.

It will be seen that the matter IS Inex-
tricably interlaced; the nexus is unmistak-
able and unbreakable.

If it is possible for us to fail on the
first point, let us look at the second Point
and there we cannot hope to fail because
here the good sense, the discretion, the
room for manoeuvring is built into the
Standing Order. It States-

but if any amendment shall not
be ithin the title of the Hill...

Let us for a moment consider without
prejudice that my amendment is not
within the title of the Bill-which I cert-
ainly do not do anyhow. The Committee
simply extends the title accordingly and
reports the same to the Howse.

In other words, the new clause can be
included if the Government wants it to
be included. If the Government does not
have the courage of its convictions it
should not seek to avoid the Standing
Order and at this time it should not seek
to sustain the ruling on the Standing
Order. The Government should say it wil
disagree with the Speaker's ruling because
it is big enough to take the responsibility
upon itself. The Government should admit
it can see the nexus which is unmistak-
ably there but, for reasons best known
to itself. it will defeat the proposed new
clause.

My argument is along the lines that
the new clause needs to be only
temporary. It is intended to insert only
two words. We are not asking too much;
we are asking the Government to take a
little halting step forward and insert the
amendment. The amendment will not
shake the floor of this place; it is a Very
minor amendment. Very little harm can be
done as a result or it; in fact, I guarantee
that no harm at all will come from it.
If it is decided later to do mare about the
position the Government can simply erase
the amendment and go further into the
question of cautions in compliance with
the recommendations of the Lawv Reform
Commission.

If the ruling by the Speaker is upheld
it will be a very bad thing. We may as
well rub out for the future all the words
after the word "but" in line 6 of Standing
Order 266 because it will be of no virtue
or effect.
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I say with the greatest respect It
would be more honest and sensible
to scrub the words if we are not to use
them here. This Is a classic case. As I
have said, if we do not use the provision
on this occasion I cannot for the life of
me see that we will ever find a situation
in the future where the provision could
be used appropriately.

I therefore urge all members to disagree
with the ruling by the Speaker. It Is not
asking for very much courage at all; it
is not unreasonable to ask even conserva-
tive members to support my proposal.
Perhaps some of the Country Party
members may see some virtue in taking
action at this time instead of waiting for
another 10 Years, They should not hide
behind the Speaker's ruling; they should
let the Government do the right thing.

I have Presented two grounds to justify
my dissent from the Speaker's ruling-
something I do not do lightly because I
do not think there is any point In wasting
the time of the House. However, I consider
Standing Order 266 needs to be put to
work and if we do not put it to work on
this occasion the very least we should do
is rub it out at an early date.

Mr O'NEIL: I move to uphold your
ruling, Mr Speaker. Whilst the Govern-
muent is not unsympathetic to the proposal
of the member for Mt. Hawthorn in re-
spect of his new clause, the section of the
Act is not covered in the Bill.

We believe it is vitally Importanit that
wke uphold your ruling, Mr Speaker, on this
occasion so that we do not create an
undesirable situation for the future. It
has been the case, traditionally, in this
place to confine debate to a specific part
of a, Bill mainly as a matter of urgency-
and this is an urgent piece of legislation,
and I thank the Opposition for allowing
us to move it up the notice paper in order
that it may be passed as quickly as possible
to cater for those who are suffering under
the Interpretation of the law which we
have witnessed recently. The Bill is before
us specifically for that purpose, and the
title of the Bill confines debate to section
688 of the Criminal Code. It is not an
unusual procedure; all Governments have
used It and we are using it on this occasion.

The course which the member for Mt.
Hawthorn wants us to follow is not as easy
as he makes out. I have had an oppor-
tunity to discuss with the Attorney-Gen-
eral Law Reform Commission project 60
which has been quoted. Whilst the Law
Reform Commission recommends that cer-
tain action should be taken in respect of
that problem, it is not as easy as the
member for Mt. Hawthorn makes out in
proposing his amendment to the Bill.

I believe the member for Mt. Hawthorn
has misinterpreted Standing Order 266
and, in the usual way of lawyers, he has
quoted that part of the Standing Order
which commences--

* but if any amendment shall not
be within the title of the Bill, the
Committee shall extend the title
accordingly, and report the same
specially to the House.

The key words are at the beginning of the
Standing Order, and read-

266. Any amendment may be made
to a clause, provided the same be re-
levant to the subject matter of the
Bill, or Pursuant to any instruction.
and be otherwise In conformity with
Standing Orders of the House...

We are not amending a clause. The pro-
posal of the member for Mt. Hawthorn is
not an amendment to a6 clause in the Bill;.
it is to Insert a new clause, to amend a sec-
tion of the Act not covered by the Bill.
The honourable member tried to indicate
there was a nexus between our proposals
in respect of this Bill and his proposal in
respect of the matter of granting courts the
right to impose cautions rather than pen-
alties. However, if that were taken to its
logical conclusion we could follow it
through to anything in the Criminal Code.
because the section 688 we are discussing
is part of the Criminal Code. One could
stretch one's imagination and connect all
amendments to the Criminal Code because
anything one does has something to do
with the Criminal Code.

That is the situation basically, and that
is the reason, in order to confine debate
to a specific subject, the title of a Bill
states that its purpose is to amend section
so-and-so of a certain Act.

For the honourable member to use the
second part of Standing Order 266, which
states that the Committee may amend the
title, completely Ignores the fact that
one may amend the title, subsequent
to amending a clause in a Bill-not a
new clause. That is quite clear, and I will
repeat the Standing Order as follows--

266. Any amendment may be made
to a clause, provided the same be re-
levant to the subject matter of the
Bill, or pursuant to any instruction,
andT be otherwise in conformity with
Standing Orders of the H-ouse; but If
any amendment shall not be within
the title of the Bill, the Committee
shall extend the title accordingly, and
report the same -specially to the House.

it is possible to amend a clause In a
Bill 'which 'will necessitate a change in
the title of that Bill, and I have seen that
course followed in this House. The Stand-
ing Order really sets out that one may
amend a clause and if It conflicts with
the title of the Bill in its new form,
the title shall be amended accordingly.
That has happened in this House. How-
ever, that certainly does not obtain to the
provision of inserting a new clause dealing
with another part of the Act.

I say again, if we accept the argument
put forward by the member for mt. Haw-
thorn In this respect it would be competent
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for any member to move to insert a new
clause to amend any part of the Criminal
Code. I am certain that is not what our
Standing Orders intend to convey, and I
am certain that the system used of men-
tioning a particular section In the title
of a Bill is for the purpose of confining
debate to that issue.

The reason In this case is that it is an
Important issue. The honourable member
has himself complained that we have not
brought forward this measure earlier, He
admitted that is not his usual complaint;
his usual complaint Is that he does not
have enough time. However, it is Im-
portant that this Bill be passed as quickly
as possible.

Mr Hartrey: Hear, hear!I

Mr O'NEIL: The Leader of the Opposi-
tion has kindly accepted our proposal to
bring this matter forward to a higher place
on the notice paper. We hope to pass
the Bill in this form to deal with specific
cases-which the honourable member
quoted-as quickly as possible. I suggest
any attempt to disagree with your ruling,
Sir, and in fact to have your ruling dis-
allowed would certainly create difficulties
in the Passage of the Bill and it would
ensure that it does not pass as expediti-
ously as we would all like It to.

Mr HARTREY: I think it is very appro-
priate, Sir, that you should be wearing the
wig and black gown of a judge, because
you are In fact the presiding officier over
the high court of Parliament, and I speak
with trepidation in suggesting that 1 would
disagree with your ruling on any, point.
However, I do ask you to bethink your-
self before you make It final, because I
feel there Is a great deal to be said for
what the member for Mt. Hawthorn put
to you. I think my learned friend handled
Standing Order 266 more appropriately
than my not so learned friend, the Deputy
Premier. The Standing Order reads-

Any amendment may be made to a
clause, provided the same be relevant
to the subject matter of the Bill...

Now I think the member for Mt. Haw-
thorn made it perfectly clear-and na-one
could deny It-that the subject matter of
the Bill is to deal with penaltie--

Mr O'Neil: It is amending a section.

Mr HARTREY: -not specific penalties,
but general penalties which may be in-
posed generally. Now one of the penalties
which was imposed generally up till about
12 months ago was a caution, and It was
a very useful Penalty according to Mr
Justice Burt-who first ruled it could
not be imposed-and according to the
Chief Justice of Western Australia, who
presided over the Full Court that upheld
the ruling of Mr Justice Burt; it was a
very useful thing,

It Is our function to repair those holes In
the law so that we can provide more useful
remedies than those we have. I was COil-
nected personally with the case in which
the famed caution was disallowed. I was
asked by Mr Justice Burt in the first in-
stance, and by the Chief Justice in the
second instance, how far back this went.
I was unable to find out how far back it
went, but I assured both courts that It
went back as far as I can remember-to
the time when I was eight years old at
least. This would mean it went back at
least 67 years. My father frequently used
an expression to me when I was a child.
He would forgive me an offence but he
would add, "I will let you off with a
caution." Obviously that was a familiar
expression to me at the age of eight.

The Judges must have taken my word
for it because they recorded in their
judgments the views of counsel for the
defendant, or counsel for the appellant.
in the respective cases. The use of this
phrase was beyond the memory of the
Judges, and they were quite prepared to
accept my recollection.

The Point is it was a useful Penalty
and in the opinion of Mr Justice Burt-

Mr O'Neil: We are not disputing that
Judgment at all.

Mr HARTREY: I do not want the Deputy
Premier to dispute it, but I am saying it
is useful. If we accept it is useful, Is it
relevant? of course it Is relevant to the
subject matter of this particular section.
This particular section deals with penalties
in general and it deals also with the fact
that appeals may be made against penal-
ties in general.

Penalties are the subject we have to
consider here today. "Relevant" means
only in somne reasonable way connected
with the subject, and surely the subject of
penalties is connected reasonably with the
proposal to make it possible to appeal
against certain penalties which it is not
possible presently to appeal. against. I
think so at least.

I do not profess for one moment to be
qualified as a judge, but I do profess to be
able to speak the English language, not
only in its ordinary colloquial meaning
but also in many respects In its legal
meaning, and Prima facie the legal mean-
ing of anything is Its common-sense
meaning. I have referred here before to
the golden rule of interpretation that words
shall be taken in their plain, ordinary, and
grammatical meaning, and if in their
plain, ordinary, and grammatical meaning,
they make sense, that is the true meaning
of the words. Only if words are ambiguous
does one call into play all saris of rules
known as the canons of construction.
H-owever, one does not need any canon of
construction if the words in their plain,
ordinary meaning actually say what we
maintain they say.
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The word "relevant' has a. plain, ord-
inary meaning; it means something related
to and connected with the subject matter
which is being discussed. The subject mat-
ter we are discussing Is penalties; how one
can appeal against penalties and what
penalties may be imposed, and adding
another appeal against a Penalty which
was not subject to an appeal before.

In my humble opinion the member for
Mt. Hawthorn is not incorrect. Another
penalty, to wit a caution, was very com-
mon, and in fact, universal in Western
Australia for 60, 70, or even more years,
and It was then declared suddenly to be
not legal. That penalty which had been
used for Years ceased to be.

I cannot accept the Proposition put for-
ward by the Deputy Premier that because
we are dealing with section 688 of the
Criminal Code in the title of this Bill and
in the substance of this Hill we could also
refer to section 397, for instance, which
deals With blackmail, or we could amend
some other section dealing with conspiracy
to defraud. That would be a ridiculous pro-
position. I quite agree with the Deputy
Premier that if we were trying to do that
it would be absurd. However, he puts up
an absurd Proposition, knocks It down, and
so concludes that, therefore, he is in the
right. This is stupid, therefore, that must
be stupid!£ What we are talking about is
not what he was talking about. What he
was talking about was stupid.

In no provocative sense at all, but in
the sense of trying to be helpful to the
Government, to the Opposition, to the
House, and to the people of the State. I
support the proposal of the member for
Mt. Hawthorn because the judges fav-
oured the caution, I am not so impressed by
the commIssion-I do not necessarily take
the law from other lawyers but I do take
the law from Judges, and I must do so
whether I like it or not. Even when a judge
decides against me, I must bow to his
decision gracefully. If you. Sir, rule against
me, I will bow to your decision gracefully.
However, I do ask you to reconsider this
matter because I feel we would thus be
promoting the best interests of justice In
Western Australia, and after all, that is
what we are here for. I do not wish to
say anything further.

Mr .JAMIESON: Having had a good look
at the Standing Order, it appears to me
that even if Your ruling is upheld, Sir, as
it probably will be, the House should have
a very good look at the Standing Order.
It appears that one part of the Stading
Order completely contradicts the other
Part of It. and It is not necessary to have
Standing Orders like this.

Surely, as the member for Boulder-
Dundas mentioned a while ago, as people
who understand the English language, we
should be able to figure out for ourselves
the meaning of a Standing Order. Ifa
Standing Order says one thing in its firt

half and then says another thing in its
second half, It is a bad Standing order and
it should be amended. It does not matter
how long such a Standing order has stood
the test of time, or whether it has not been
used or discussed, it is still something
that needs attention. I believe it is at good
thing that the member for Mt. Hawthorn
drew attention to this situation which does
exist.

The side title of the Standing Order gives
two clear indications of its purpose. Firstly.
it is to deal with amendments to clauses,
and secondly, amendment to title. I sug-
gest this situation needs tidying up. There
is a far wider question than dissent from
your ruling, Sir. If rules are bad, they
give rise to bad interpretations during the
course of debate. I suggest, Sir, whatever
happens tonight that when the Standing
orders Committee meets-as you have
indicated it will do before long-this
Standing Order should be looked at.

The SPEAER: I take the rather
unusual step of saying that I appreciate
the remarks members have made in regard
to this matter. I will refer, firstly, to the
remarks of the Leader of the opposition.
It is possible that there can be confusion
in regard to Standing Order 266, although
I believe in this particular instance there
is little.

I am appreciative of the remarks made
by all members who have spoken, but I
believe that what is being done by my
ruling and by the Chairman's ruling is in
the best interest of justice in this respect.
I do not think any of us are attempting
to discount the merits of the new clause
moved by the member for Mt. Hawthorn.
That is something that is apart, and might
well be. but far from my urging legislative
action and the Possibility of separate
legislation, obviously the Government's
desire is to amend only section 688 of the
Act. So it is I put the motion to dissent
from my ruling.

Question (dissent from Speaker's ruling)
put and a division taken with the following
result-

Mr Barnett
Mr Bertram
Mr Bryce
Mr T. J. Burke
Mr Canr
Mr Davies
Mr H. D. Evans
Ur Fletcher

Mr Blaikie
Sir Charles Count
Mr Cowan
Mr Coyne
Mr Grayden
Mr Grewar
Mr RtrMy
Mr Laurence
Mr MePharlin
Mr Menao
Mr Nanovkch
Mr Old

Ayes- 16
Mr Hamnan
Mr Jamieson
Mr T. B. Jones
Mr MIdever
Mr Skidmore
Mr Taylor
Mr A. R. Tonkin
Mr Bateman

(Teller)

Noes-24
Mr O'Neil
Ur Ridge
Mr Rushton
Mr Shalders
Mr Sibson
Mr Sodeman

Mr Stephens
Mr Thompson
Mr Tubby
Mr Watt
Mr Young
Mr Clarko

(Teller)
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Palrs
Ayes Noes

Mr Moller Mrs Craig
Mr May Dr Dadour
Mr J1. T. Tonkla Mr Crane
Mr TP. D. Evsns Mr P V. Jones
Mr B. T. Blurke Mr O'Connor
Question thus negatived.

Committee Resumed
The Chairman of Committees (Mr

Thompson) in the Chair; Mr O'Neil (Min-
ister for Works) in charge of the Bill.

Title put and passed.
Report

Bill reported, without amendment, and
the report adopted.

Third Reading
Hill read a third time, on motion by Mr

O'Neii (Minister for Works), and passed.

CHILD WELFARE ACT AMENDMENT
BILL (No. 2)

Second Reading
Debate resumed from the 26th August.
MR DAVIES (Victoria Park) [8.17

p.m.]: In this Bill extensive amendments
to the Act are proposed which Involve
major modifications to existing legislation;
the introduction of several new proposals,
a series of less significant amendments and
variations in procedural matters as well
as updating some of the terminology.

Major amendments to existing legisla-
tion allow for juvenile offenders to be
placed by the court under the control of
the Department for Community Welfare
in lieu of the present arrangement whereby
they may be made wards of the depart-
ment with the consequential shifting of
guardianship rights from the parents to
the director. Wardship under the new
Proposals would be mostly applicable to
destitute and neglected children. This
category of "innocent children" will, in
terms of the suggested amendments, be
referred to as children in need of care
and protection. The uncontrollable child
is envisaged as a "grey area" bridging
offenders and innocent children inasmuch
as the older child who is out of control
leans towards the group of offenders while
the younger child is seen more appropri -
ately as being in need of care and protec-
tion. Accordingly, it is proposed that in
these circumstances a child can either be
made a ward of the department or placed
under the control of the department, de-
pending on the facts of each particular
case.

The most important of the many new
Proposals included in the amendments
are, firstly, the children's (suspended
action) panel, Amendments relating to
this function seek to give legislative back-
Ing to an existing function and broaden
the scope. Currently, selected children
under 15 years of age who commit a minor
offence are dealt with by the juvenile
panel.

The second amendment relates to the
apprehension of children in danger, mis-
behaving, or truanting. A new proposal
allows a Police Officer or an officer of the
Department for Community Welfare auth-
orised by the Minister to apprehend any
child in physical or moral danger, mis-
behaving or truanting from school and
return the child to school or Parents or
Place in a suitable institution until the
Parents can be contacted.

Where appropriate, an application for
care and Protection can be made to the
court or the matter can rest on the child
being returned home. Parents may be
required to pay any cost of upkeep in-
volved.

It is envisaged that these provisions
would have application to a wide range of
situations including children left in cars
on hot days, in unlit areas or unattended
for long periods, children in danger at
sporting events and those misbehaving in
Public. Current legislation is Inadequate
as the only real solution requires a neglect
application which is often inappropriate.

The third amendment deals with drug
offences. Current legislation allows for a
child involved with drugs to be dealt with
as a neglected child. In Practice, however,
he is generally charged under the Police
Act. Amendments propose that the neglect
situation will relate only to a child in
arms found in a situation where the
parents are involved with drugs.

Older children who are charged can be
dealt with either by the panel or the court
in a variety of ways with particular
emphasis on treatment.

The fourth amendment proposed by the
Bill relates to the imprisonment of child-
ren. One important proposal seeks to in-
crease the age from 14 to 16 years before
a child can be imprisoned and limits
the duration to a period of three months.
Provision would still exist for the Supreme
Court to deal with children over 14 years
of age committed for trial or sentence by
a Children's Court and apply penalties in
relation to children applicable to persons
over iS years of age.

The final of the major amendments pro-
posed in this Bill deals with the role of
Parents. In general terms, more respon-
sibility is placed on Parents for the man-
agement of their children. A new section
deals with their attendance at a Children's
Court when their child is the subject of
a complaint. Wider powers are proposed
for the court in dealing with the atten-
dance of parents at the heaxing.

Other less significant amendments per-
mit a wider range of alternatives for the
Children's Court in disposing of Juvenile
offenders, clarification of some mainten-
ance issues and matters relating to
warrants, modifications to the legislation
dealing with children engaged in street
trading or performing in public.
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It is proposed to extend the situations
where ministerial committal of a child is
allowable, legislate against tattooing of
children on a commercial scale, clarify the
admissibility of some evidence relating to
children in need of care and protection
and provide for no conviction where a
successful period of probation is com-
pleted-as is the case with adults.

Variations In procedural matters include
the jurisdiction of magisterial districts,
arrest of juveniles, payments of fines and
the issuing and serving of warrants.

Amendments relating to terminology
seek to dispense with outdated and un-
desirable references which frequently
carry some stigma. Other variations in
terminology attempt to clarify areas where
some confusion has been experienced.

Recommendations have been made re-
garding the deletion of obsolete sections
and an increase in the various penalties for
offences against the Act.

Mr Speaker, I am grateful to you for
not calling me to order for indulging in
tedious repetition, or perhaps reading
rather more than is usual from copious
notes.

The SPEAKER: I knew it was most
unusual.

Mir DAVIES: The purpose of the exer-
cise was to advise the House that what I
have Just read was a minute put up to
Cabinet in July, 1973. I have in my hand
the Miinister's second reading speech, and
if members care to glance across the
Chamber, they will see considerable Por-
tions of that speech marked in yellow. if
they took the trouble to compare the Cab-
inet minute of July, 1973, with the Min-
ister's second reading speech on the 26th
August, 1976, they would find exactly the
same phraseology. Therefore, phraseology
which appeared in a minute submitted to
the Tonkin Government in 1973 has now
appeared on the floor of the House as
coming from the present Administration.
I think this can only mean we Support
in its entirety the Bill now before the
House.

The Opposition understands and
appreciates the reason for the long delay
in getting the Bill before the House. At
the time when we put the measure before
Cabinet, Protests came from other Min-
isters--namnely, the Minister for Health,
which was myself, the Minister for Educa-
tion, and the Attorney-General-all relat-
ing to matters it was proposed to include
in the Bill. Indeed, I was able to find
correspondence dating back as far as
October, 1973, in which the then Attorney-
General expressed considerable disquiet
regarding the proposed operation of the
children's (suspended action) panel.

In addition, the Public Health Depart-
ment expressed concern regarding the
description of drugs and some of the
amendments which were proposed. The

Education Department expressed concern
that some of the areas within its Juris-
diction could be interfered with.

The matter was referred to the Law
Society, which was good enough in the
short time made available to it to let us
have some six pages of notes relating to
the proposed legislation; however, the
society pointed out that it would like more
time to study the matter.

I am sure the Minister knows what has
happened since then, and I appreciate the
situation. There must have been constant
arguing and haggling, dotting of "i's", cros-
sing of "t's" and placing of commas and
semicolons before this Bill finally got to
the House. Indeed, the Minister made
mention of this in his second reading
speech, where he stated-

It represents the culmination of
several years' work involving not only
its detailed preparation but also a
study of practicss in other States of
Australia and overseas. Comment on
the proposals was invited from other
departments and organisations, par-
ticularly in respect of those areas
where they would be involved.

I must congratulate the Child Welfare
Department on at last giving birth to this
Bill which has been something like six
years or more in the making; I believe
the job it has done Is a very good one.
The Hill Is one of the longest we have had
to deal with this session and last session;
it contains 138 clauscs and whilst it is
true many relate only to deletions and
replacement of various sections, many
others provide for some significant
advances in the field of child care.

Most importantly, the Bill demonstrates
that while the director still will have
virtually the same control, it is the parents
who are basically responsible for their
children. The Hill Provides for greater
co-operation between parents and the
department in guiding a child's future.
After all, this is what we really want. I
am sure the Child Welfare Department is
speaking from experience when it states
that, unfortunately, all too often parents
abrogate their responsibilities to their
children, and are only too happy to Place
that responsibility upon the Child Welfare
Department; this is a matter for great
regret.

I know that having been given that
responsibility, the Child Welfare Depart-
ment has to accept it. Under the Bill
parents will be given greater responsibility.
I believe this will be to the good not only
of the Child Welfare Department, but also
of the child.

Under the Bill certain other advances
are being made. I have mentioned those
dealt with In the Cabinet minute which I
read out and in the introductory speech
of the Minister. One advance is the
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deletion of the reference to "institu-
tion". No longer will we refer to such
places as Institutions, but as departmental
centres or facilities.

I do not know 'whether a rose by any
other name will change the attitude of the
people who are placed in these depart-
mental centres or facilities. In any event
it takes longer to utter that description
than the word "institution". I believe the
amendment represents better thinking on
the part of the Child Welfare Department.
Of course, in time this must be reflected in
the thinking of the community at large.

The legislation does not refer to a child
in one of these centres or facilities as an
inmate; it refers to the child or that child,
as the case may be. I think that is a
very necessary amendment. We should not
create the Impression that children are
placed in these centres as prisoners,

Under the Bill the officers of the Child
Welfare Department will be replaced by
the term "the director or any officer of
the department". This is only a slight
alteration, but I believe it is a significant
one. There is to be no such thing as neg-
lect or a neglected child. The expression
used in the Bill is "care and protection".
After all, that is what we are looking at-
children under the care and protection of
the department. We are not looking at
children who are neglected. There Is a
need to bring about a better situation, and
I think the expression in the Bill of "care
and protection" is an improvement. it
reflects much more up-to-date thinking
In matters of child care.

I can understand the difficulty con-
fronting the department in framing the
amendments In the Bill. I only hope it
will appreciate the difficulty and the
tedium I have experienced In examining
the amendments in the Bill over several
nights. This task took me several hours.
Having gone through it carefully I cannot
find anything to which I can raise reason-
able objection.

The Bill contains several other matters
which I wish to query In the Committee
stage. I am sure that answers to them
will be forthcoming. I do not think the
passage of the Bill will be delayed unduly.

The provision in clause 29 states that If
a child is admitted to a hospital, and the
director of the hopital believes the child
could be in some danger, he is able to
demand that the child remain In the hos-
pital for at least 48 hours. This pro-
vision relates to the very sad problem of
child bashing. I realise that reports indi-
cate instances such as these have been
more frequent lately. These instances
have always occurred, and it is difficult
to obtain an assessment on children who
are admitted to hospital as a result of
bashings.

I believe the provision In the Bill is a
step in the right direction, in giving the
director of a hospital the right to compel
a child to remain in the hospital for 48
hours, and for other procedures to be
adopted if necessary. This will be the
means of giving such a child the chance
to recuperate. If the director makes a
wrong decision by retaining a child for 48
hours at the hospital it will not affect the
parents adversely.

In regard to children who are involved
in street trading, I notice that the need
to obtain licences Is to be discontinued.
This refers mainly to boys and possibly to
girls who sell newspapers in the streets.
At present the law provides who shall and
who shall not engage in street trading.
Under the Bill I notice it will not be ne-
cessary to obtain licences for this purpose.

The responsibility will be placed on the
persons who employ junior labour to en-
sure that such engagement complies with
the Act. I think that is where the onus
should be placed; it should not be left
to the child to obtain a licence from the
Child Welfare Department even though
no charge is made for the licence, and to
produce that licence on demand by an
inspector of the department.

If the Bill is passed, it will specify who
may engage in street trading and under
what conditions they shall trade. Penal-
ties are provided for breaking the law,
and the onus is placed where it properly
belongs-on the person employing junior
labour, and on the parents who allow their
child to engage in street trading. This
provision will cut down some of the paper
work of the department. I realise the
department will police the situation, as it
has done in the past. I believe the pro-
vision in the Bill is an enlightened ap-
proach.

The provision in clause 28 allows for
the rehearing of eases. This aspect has
been set out in much greater detail, and
the provision prescribes a wider range of
people who can apply to have cases re-
heard. I consider it to be a very desirable
amendment.

I could go on for a considerable time
in dealing with the amendments, but as
we in the Opposition agree to the Bill I
cannot see very much point in wasting
the time of the House. In the Commit-
tee stage I will seek information on a
couple of items, particularly the one re-
lating to the children's (suspended pro-
ceedings) panel. I understand that these
panels have operated very successfully for
some time, but they have not had the
force of law behind them. I believe there
has been disagreement on whether or not
they should have some legal standing. I
believe they should have, and I cannot
see any danger in the new provision. I
believe protection is given to the depart-
ment and the child to have a case heard
before the courts. If it is possible to deal
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with first offenders in this rather in-
formal and friendly manner, we should
make the greatest possible use of such
children's panels.

There are one or two matters relating
to appointments and age limits which I
may query in the Committee stage. Once
again I draw attention to the fact that
the Bill is not new to us, because we in
the Tonkin Goverrnent in 1973 appre-
elated very much the difficulties the de-
partment faced. We congratulate it for
adopting the verbiage in the Bill and its
enlightened approach to these matters. We
realise it is a most difficult Bill to formu-
late, as it has been necessary for the Mi-n-
ister to place amendments on the notice
paper even at this late stage.

It is Possible there are some matters
which we have overlooked. I have gone
through the Bill in some detail, marking
out the amendments and the new clauses.
In general I cannot find anything to ob-
ject to, and therefore I support the Bill
and congratulate the department on its
effort.

MR RIDGE (Kimberley-Minister for
Lands) [8.39 pm.]: The member for Vic-
toria Park had me tricked; I thought he
was paying me a compliment in reading
once again the second reading notes pre-
pared for me.

Mr Davies: You recognised them?
Mr RIDGE: It is not my intention to

claimn that the present Government has
been responsible for all the clauses in the
Bill. After referring to the fact that
the Bill represented the culmination of
several years' work I made a note that
to my knowledge the work was commenced
about four years ago by the member rep-
resenting the South Metropolitan Province.

I think it reflects great credit on the
Child Welfare Department in being able
to persevere with this legislation and gain
the co-operation of the various depart-
ments and instrumentalities which have
been involved in bringing the measure
before the Rouse in such an acceptable
form.

I1 thank the member for Victoria Park
and the opposition for their support of the
Bill. I repeat what the member for Vic-
toria Park has said: the Bill represents
a much more up-to-date and informed
approach to child welfare in Western Aus-
tralia.

Question put and passed.
Bill read a second time.

in Committee
The Deputy Chairman of Committees

(Mr Blaikie) in the Chair: Mr Ridge (Min-
ister for Lands) in charge of the Bill.

Clauses 1 to 37 put and passed.
Clause 38: New section 33 added-

Mr RIDGE: I move an amendment-
Page 25, line 28-Insert after the

word "relative" the passage ". or the
recognisance of some other respons-
ible person,".

This amendment will allow parents more
scope in dealing with a child. As the Bill
stands a child can be left only with near
relatives. This does not cover children
living with foster parents or their
employers, or situations where some relat-
ive may be available, but who is excluded
by the definition of "near relative"; in
other words, a brother-in-law or sister-
in-law.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 39 to 48 put and passed.
Clause 49: Section 39 repealed and

re-enacted-
Mr RIDGE: I move an amendment-

Page 34, line 1-Delete the word
"Commit" and substitute the word
".place".

This provision relates to offenders who can
be placed only under the control of the
department, and the amendment is con-
sistent with this requirement.

Amendment put and passed.
Mr RIDGE: I move an amendment-

Page 34, line 2-Delete the words
"to the care" and substitute the words
"Under the control".

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 50 to 64 put and passed.
Clause 65: New section 50 added-
Mr RIDGE: I move an amendment-

Page 41, line 30-Delete the word
"care" and substitute the word "con-
trol".

As the Bill stands paragraph (b) only
repeats paragraph (a) which provides for
children placed under the care of the de-
partment; that is, wards.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 66 to 84 Put and passed.
Clause 85: New section 71 added-
Mr DAVIES: What I am a little con-

cerned about is that there is no mention
of any retiring age for the people who
might he on the children's panel. I know
that some of the people doing the work
now have been there for some years and
are doing a very good job. I have no
desire that they should leave. However,
Governments are often left in a position
where someone has reached what would
be considered a reasonable retiring age,
but he Is still working, and there is no
way to get 'rid of him. I think we had
this trouble with the Children's Court
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somne years ago with a special magistrate
with whom the department had a few
cross words and whom it would have liked
to be retired. However, nothing could be
done about the situation. It is true that
under new section 71 (2) provision is made
for the members of the panel to be ap-
pointed until the termination of that ap-
pointment by the Governor is published
in the Government Gazette.

However, rather than our placing the
Government in an embarrassing situation,
we should make the appointments for cer-
tain Periods and provide a retiring age.
We know that generally all Governments
believe 70 Is a good age for retirement
for members of any boards or commis-
sions, except Royal Commissions, and then
we seem to appoint the oldest dodderers
we can find. Perhaps an appointment
could be made for three years and the
situation could then be reviewed from time
to time. Then, if a retiring age is sti-
pulated, when a person reaches that age
he would know he was not eligible for
reappointment.

I will not move an amendment and I
do not expect the Minister to do so. How-
ever. I suggest that perhaps in another
place the matter could be considered and
an amendment made. This could save
the present Government some embarrass-
menit and also save embarrassment for
those on this side when we are in office.

Mr RIDlGE: The point made by the
member for Victoria Park is well taken.
However, I do not share his concern to
any great extent because the Bill Provides
for the Minister, through the Governor.
to terminate the appointments if and when
it is considered desirable. While the hon-
ourable member said it may be better to
appoint people for a specific period, such
as three years, under such a provision it
could be harder to get rid of people if
they are not doing their job to the satis-
faction of the Minister than it would be
under the provision in the Bill which I
would deifinitely prefer. However, I shall
do as the honourable member requests
and draw his suggestion to the attention
of the Minister in another place. If he
sees merit in the suggestion consideration
can be given to it.

Clause put and passed.
Clause 86: New section 72 added-
Mr RIDGE: I move an amendment-

Page 50, line 32-Insert after the
word "Act" the passage ", or the of-
fence of counselling or procuring the
commission of any such offence".

This is a necessary corollary to offences
already specified in the fourth schedule to
the Bill.

Amendment put and passed.
Clause, as amended, put and passed.

Clauses 87 to 135 put and passed.
Clause 136: Section 149 amended-
Mr RIDGE: I move an amendment-

Page 71, line 14-Delete the word
"sixteen" and substitute the word
"twelve".

Uf members read the clause they will
realise the necessity for this amendment.
It is Intended that section 116 be repealed,
and section 112 is the section to which
reference should be made.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 137 and 138 put and passed.
Title put and passed.
Bill reported with amendments.

PARLIAMENTARY COMMISSIONER
ACT AMENDMENT BILL

Second Reading
Debate resumed from the 7th Septem-

ber.
MR BERTRAM (Mt. Hawthorn) (8.58

p.m.]: This Bill was introduced only last
Tuesday. It is not an unimportant Bill
and, by bringing it on today, the Govern-
ment has seriously disadvantaged the
Opposition because it has not had suffici-
ent time to carry out preparation and gain
instructions in respect of it which a
responsible Opposition is entitled to do-
not only is it entitled to do so, but it
has a very real moral obligation to do so.

I do not think it should be necessary
for members of the opposition habitually
to be asking the Government for time. If
the opposition requires more than reason-
able time, it should ask for it, but until
then it should not have to ask. At least
that is my opinion and it is the policy I
have followed on many Bills, and the one
I follow on this one.

This Parliament should not be conducted
in an atmosphere analogous to that which
one readily comprehends exists in the
Liberal-National Country Party meeting
room, where the Premier takes up the
baton and the puppets dance. In other
courts a relationship exists which is dif-
ferent from that in this parliamentary
court in respect of the niceties which are
exchanged between parties and people in
the conduct of business. I therefore
desire to place that on the record.

As far as I am aware, there is no
ripping hurry for the Bill to come on at
this time. No case to that effect has been
made out. Therefore, reasonable time
should be given, consistent with such
things as the commitments of a member
of Parliament when the Parliament is
sitting, the other Bills he is handling, the
standing committees of the Parliament and
numerous other committees of all kinds of
which he may be a member, and his total
commitments, generally, as a member of
Parliament. All these matters should be

2466



[Tuesday, 14 September, 1976] 2467

taken into consideration, remembering
that parliamentary obligations have a very
real priority. I do not believe that state
of affairs exists. I protested previously,
and I protest again, that I do not believe
that is the way this Parliament should
operate.

Let us have a look at the Premier's
speech and make a few comments so far
as it is possible to do so with something
approaching responsibility. The interest-
ing observation to be made about this Bill
is that it suggests in rather loud and clear
terms that it is another "jobs for the
boys" Bil-one of a continuing sequence
of "Jobs for the boys", for which this
aovernment has become famous, The last
one I can readily bring to mind is the
one related to the Liquor Act Amendment
Bill, where there has been a need for very
substantial amendment of the Act to pro-
vide that the chairman will remain in
office for a term of seven Years whereas
previously he had always been appointed
for a term of three years. That policy
was changed without being supported by
any real case for justification.

In respect of the Bill now before us we
have it tacked on In three or four words
at the tail end of the Premier's second
reading speech that the Bill also contains
something to do with the Ombudsman
himself and what will happen to him if he
ceases to be the Ombudsman. It is almost
as though it were an afterthought. It is
almost a reluctant reference to clause 3
of the Bill. It just managed to get In, in a
matter of two or three words in the
Premier's second reading speech.

As soon as I read clause 3 and looked
for the alleged justification for it in the
second reading speech, I wrote in the
margin of the Bill, "Ominous-jobs for the
boys again." Clause 3 reads--

3. Section 103 of the principal Act
is amended by adding after subsection
(4) the following subsection-

(5) Where a Commissioner
immediately Prior to his appoint-
menti occupied an office under the
Public Service Act, 1904, he shall,
if his term Of office expires by
effiuxion of time, other than by his
attaining the age of sixty-five
years, and he is not re-appointed.
be entitled to be appointed to an
office under the Public Service Act,
1904 not lower in status than the
office which he occupied immedi-
ately prior to his appointment as
Commissioner..

Mr T. J. Burke: Shift the Ombudsman
sideways.

Mr BERTRAM: Thiat, I think, Is a very
reasonable conclusion, Particularly when
there is virtually nothing in the second
reading speech to explain why that pro-
vision crept in here. The Premier's second
reading speech does not attempt to

explain why, out of the blue, we are
suddenly worrying about the future of the
Ombudsman. It may be the Ombudsman
has somne desire to cease to be an Ombuds-
main. We are not told this, so we could
spend the next hour surmising what it
is all about.

In the second reading speech, on page
2244 of Hansard, the Premier says-

There are a number of minor
amendments updating the parent Act
in regard to the right of re-employ-
ment of a commissioner who had
Previously served in the Public
Service-

I believe the existing Ombudsman has. To
Continue-

-another which clarifies a small
point oi jurisdiction, and one which
clarifies the right of the commissioner
to report Progress to a complainant:
but these in no way amount to changes
in the principles of the legislation.

That is as much as wie are told. Most
informative, I must say!

It may be the present incumbent of the
office of Parliamentary Commissioner
does not particularly wish to continue in
office. On the other hand, it may be some-
body is looking to the future with a view
to putting one of "the boys" into yet
another Job. There is nothing particularly
new about political parties giving jobs to
"the boys", but I suppose, like anything
else there should be some reason for it.
If that is what is about to happen here,
why not say so? Why not tell the Parlia-
ment, rather than leave it to us to sur-
mise? If there is a, case to justify the
amendment why keep it secret?

The purpose of the Bill, according to the
second reading speech, is to make certain
comparatively minor changes. That Is
fairly typical; I would accept that as being
par for the course. Later on in his speech
the Premier says-

As members will recall, the parent
legislation was based very largely on
the New Zealand Act which was the
first of its type in the English speak-
ing world. Despite the original nature
of that legislation, It has proved effect-
ive over the years--

That is a statement of fact and to that
extent it Is refreshing; but I think it is
worth while remembering it was the
present member for Melville, who, as a
mere member of the Opposition, subse-
quently as Deputy Leader of the Opposi-
tion and Leader of the Opposition, and
ultimately as Premier of this State, was
obliged to fight for 12 years, to some extent
singlehanded, to have the office of Om-
budsman established-the second office of
this type in the English speaking world.
For 12 Years he was frustrated, delayed,
and humbugged, and here we have evid-
ence coming from a source which is most
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effective-because it is
against the Government's
effect that he was right.

an admission
interest-to the

The Premier also said in his second read-
ing speech-

The purpose of these amendments is
not to widen the jurisdiction of the
office nor to increase its powers-

That is not surprising, either, is it? But
it is at least refreshing to know that On
this very day some notice was given of
an intention on the part of the Govern-
ment to add to the various bodies and
instrumentalities which may come within
the jurisdiction of the Ombudsman. That,
again, is evidence that the Parliamentary
Commissioner Act is working very well for
the people of this State. The tragedy is
the lack of speed with which conservative
Governments move. Their concern is
with materialistic objectives to the exclu-
sion of humanitarian and decent object-
ives. Here is a demonstration of that
type of situation.

The Premier went on further to say-
Section 15 of the Parent Act con-

tains an important provision which
allows either House of Parliament or
a committee of either House or a
joint committee of both Houses to
refer to the commissioner for investi-
gation and report any matters which
the House or committee considers
should be investigated by him. In its
present form this right is very wide
indeed and it is considered desirable
to restrict it so Parliament cannot
require the commissioner to investi-
gate a matter beyond his jurisdiction.

That seems to be double-Dutch. If the
Act says what the Premier appears to
believe it says, then, the Parliament hav-
Ing power to refer matters to the Ombuds-
man, the Ombudsman would have ample
jurisdiction to deal with those matters
irrespective of what form they happened
to take. So to use the words "Parlia-
ment cannot require the commissioner to
investigate a matter beyond his jurisdic-
tion" is, to say the least, somewhat con-
tradictory-some may say misleading.

But as I read the Premier's second
reading speech, no case has been made
out to show why this amendment should
be supported. If there is a good case to
justify it, I wonder why the Premier did
not decide to disclose it in his second
reading speech. Afl he said was, "In its
present form this right is very wide
indeed." Let us accept that, but it wa
the Parliament which gave him that right,
and it happened to be operating at the
time of the Tonkin Government when the
other place was not noted for its gener-
osity towards that Government's legisla-
tion. But notwithstanding that atmos-
p3here in the other place, the Bill became
law. So if both Houses at that time
thought it was desirable that some very

wide powers be given to the Ombudsman,
on ordinary common sense would it not
behove someone to come here and tell us
what has happened to alter that position?
Or is it that the Government, being Sens-
itive and fearful about any kind of criti-
cism, is simply very concerned that some-
where along the line someone in Opposition
here might use that provision as it now
exists in the Parent Act to do something:
that is. to urge the Parliament to refer
something to the Ombudsman?

In an atmosphere where I believe there
is an increasing desire amongst ordinary
People in the street to have factual know-
ledge and information concerning things
which affect the State, and them individ-
ually, and some as communities, It seems
to me to be most undesirable that yet
another avenue of inquiry should be closed
off.

The institution of Ombudsman has the
confidence of the people, and I believe
Probably statistics are available to show
that Is so. As I have said, I think the
concept Is working fairly well and that
there are statistics to confirm that, too.
So as we have this tribunal which is ac-
cepted by the public on one hand, and is
functioning well on the other hand, why
should we strip the Office of power without
a proper, fair dinkum ease to support that
action? That is what I would like to know,
and since no case has seriously been at-
tempted, other than to Include the words,
",and it is considered desirable to restrict
it so Parliament cannot require the com-
missioner to investigate a matter beyond
his Jurisdiction" it would seem to me that
this is gagging or rendering less effective
this Parliament.

At the moment the Pariament may
from time to time--to my knowledge it
has not done so yet-refer to the Ombuds-
man some question for investigation, just
as it has Power to refer to the Public
Accounts Committee some matter for con-
sideration. We are not going to,- strip
the Parliament of the Power to refer mat-
ters to the Public Accounts Committee,
so far as I am aware, but we are going
to strip it of the power to refer some
matter to the Ombudsman, which other-
wise would be outside of his jurisdiction.
I think that is very, very bad. I wonder
whether there is some Precedent for it. rf
there is, ordinarily in any responsible Par-
liament we would be told about it. We
may assume, therefore, there is no prece-
dent, and we assume there is no case to
justify this action. All we have are the
Premier's words that someone-we do not
know who-has considered It desirable
to restrict the matter so that Parliament
cannot require the Parliamentary Com-
missioner to investigate a matter beyond
his jurisdiction.

I do not know what more one can say
in respect of a question of that sort; if
that argument is not going to carry the
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day, as of course it shall not, there is
really not a great deal of point In arguing
further, so I will move now to another
matter. In his speech, the Premier said-

Under the Provisions of the parent
Act there is no Privilege attached to
any document passing to or from the
Commissioner and it Is considered this
may create a situation of some danger
for the Parties or even the commis-
sioner himself. If investigations are to
be effective a frank disclosure of in-
formation is essential.

I agree with those sentiments, although
that is really the sort of argument I used
a few moments ago. I agree that if an
investigation is to be effective, a frank
disclosure of information is essential. If
this Parliament is to be effective, it is
important that matters brought before it
should be frankly discussed: and matters
should be brought before the Parliament
so that it may give due weight to facts
and not have to wander around in the
dark. So here we are dispensing the sort
of medicine for investigations by the Om-
budsman which in fact we are not pre-
pared to administer within the Parliament
itself. The Premier continued-

It Is also necessary a complainant
be able to express his complaint fear-
lessly and without the risk of facing
an action for defamation.

I think that is an excellent thing, but It
does nonetheless, without drawing too long
a bow, seem to me to be a policy differ-
ent from the one embodied in Standing
Order 126 in which very real limitations
are imposed in this Place. In his speech
the Premier was saying the complainant
must be given an open go to enable him
to express his complaint fearlessly and
without the risk of facing an action for
defamation.

We on this side have a very real sym-
pathy for and an affinity with things to
do with the Ombudsman for a number
of reasons, some of which I have men-
tioned. To the extent that this Bill is
going to do things which will improve Still
further the efficiency of the Ombudsman
and the investigations he undertakes, and
to the extent that it gives better protection
to people in their dealings with the
Ombudsman, we thoroughly support it.
However, there are certain matters with
which we are unimpressed and to which
we shall repeat our objection in Com-
mittee; and there are instances where we
will oppose provisions which we regard as
obnoxious and objectionable.

SIR CHARLES COURT (Nedlands-
Premier) [9.25 p.m.]: The member for
Mt. Hawthorn first of all complained at
great length about the lack of time since
this Bill was introduced. With respect I
suggest to him that had he wanted any ex-
tension of time he should have done what
other members on his side do-and do

frequently-and that is confer with the
Minister concerned to see if an extension
of time can be given. In most cases in
my experience an extension is given, some-
times for quite a long period.

For instance, one of his colleagues sought
the deferment until next week of debate
on a Bill that would normally come UP
on Thursday, and there was no demur
about it. An extension was given as a
matter of the ordinary, sensible operation
of the Parliament when the session is at
a stage where time can sensibly be given
by the Government. In my experience all
Governments endeavour to accommodate
the member concerned Provided his reasons
are genuine. Therefore. I cannot really
understand the merit of the case of the
member for Mt. Hawthorn in making such
a song about the time factor.

Mr Bertram: Because of previous ex-
perience.

Sir CHARLES COURT: The second
reading was moved last week, and had the
member wanted to adjourn the debate for
more than a week, which is the normal
period for simple Bills, an extension could
have been granted without demur.

Having dealt with that, there seem to
be two other points which caused him
concern. It seems the member likes to
harp on this phrase, "jobs for the boys";
I do not know whether he thinks that is
a nice line for the Press. However, I have
news for the member: these amendments
were suggested by the Parliamentary Com-
missioner himself, and he had good reason
for wanting them.

It could be that subsequent commis-
sioners could come from the Public Ser-
vice; and we will not get men of seniority
and capability to take on a job like this
unless they know they can revert to a
position with a status at least comparable
with the one from which they retire; and
that is fair enough. As for the suggestion
that this is a "Job for the boys" I can-
not follow the member's reasoning, quite
apart from the fact that the amendments
before us are the result of a submission
made to the Government by the Parlia-
mentary Commissioner.

I have further news for the member: not
only are these amendments the result of
a submission made by the commissioner,
but the submission was submitted to all
the appropriate people for comment,
because this is a Bill which is not an
ordinary Government Bill. This man is
an officer of the Parliament and, therefore,
as a matter of courtesy the submission
and suggested amendments were put for-
ward to those people within the Parlia-
ment who would normally be expected to
make comments. Therefore, to suggest
there is anything sinister about this is just
so much hogwash. It is beyond me that
the member for Mt. Hawthorn always
seems to read something into these things
other than the simple facts they are stated
to be.
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The other matter about which he made
great play was the provision in the Bill
to ensure that matters referred to the
Parliamentary Commissioner by the Par-
liament are within the powers conferred
on him by the Parliament. I would have
thought that the honourable member, with
his legal training, would have supported
such an amendment to tidy up some draf t-
ing. So far there has been no case in
which this has had application, but one
never knows when there might be such a
case; and if the Parliament wants any
person or persons to examine a matter
outside the statutory powers they possess,
there is a procedure whereby the Parlia-
ment can have that done, We do not
have to use or abuse a piece of legisla-
tion like this in order to do that. There-
fore, it is necessary and desirable-and,
again, this is not a suggestion of the Gov-
ernment-that the legislation be amended
in this way.

I repeat: This legislation is not normal
Government legislation. We are dealing
with an officer of the Parliament, arnd he
is in a position different from that of an
ordinary officer in the Government service.
The fact that a provision is inclined to
permit the incumbent, if he happens to
be a former public servant, to be rein-
stated in the service at an appropriate
level is only common sense. The Gov-
ernment had no qualms at all about intro-
ducing legislation to make this possible,
li fairness to the person concerned. Cir-
cumstances may arise in which he might
not want to continue his appointment
after his term expired, and he would want
to feel he has some security of appoint-
ment so that he may go back to the Public
Service with appropriate status.

I think the other points raised by the
honourable member were in support of the
Bill. Therefore, I1 thank him for his com-
ments and do not propose to press the
matter any further.

Question put and passed.
Bill read a second time.

In Committee
The Chairman of Committees (Mr

Thompson) in the Chair; Sir Charles
Court (Premier) in charge of the Bill.

Clauses I and 2 put and passed.
Clause 2: Section 10 amended-
Mr BERTRAM: During the second

reading debate I said that it looked as
though clause 3 was just another move in
contemplation of another "Jobs for the
boys" deal. I did not suggest that was
necessarily sinister. All I suggested was
that if it were a "Jobs for the boys" deal,
that should be said.

The Premier replied by saying that he
had news for the member. That is very
kind of him, but the time for him to give
news in respect of a6 Bill ordinarily is at

the second reading stage, not after one'
has had to draw all sorts of conclusions
about various aspects of the Bill.

He went on to say something quite
extraordinary. He pointed out that one
could not get a worth-while Ombudsman
without the provisions of clause 3 being
put to work. That is not accurate because
it is generally accepted-and nobody has
sought to argue otherwise-that the pres-
ent Ombudsman is doing a good job. He
had to break the inertia and he holds this
position without the provisions of this
clause.

During the second reading debate we
were informed that the Ombudsman had
put up all the recommendations in this
Bill. We were not told whether he Put up
any additional recommendations. All we
were told is that these recommendations
were initiated by the Ombudsman, I think
that isa reassuring.

Whilst initially being inclined to oppose
clause 3, in the light of the discussion
which has now taken place it may be
better not to oppose it but simply to have
placed on record the comments I have
just made so that it will be understood by
posterity how, in the light of what was
said at the second reading stage, clause 3
was not opposed at the Committee stage.

Clause put end passed.
Clause 4: Section 14 amended-
Mr BERTRAM: On the assumption that

clause 4 is designed to terminate the ex-
isting right of this Parliament to refer
matters to the Ombudsman for investiga-
tion I oppose clause 4, because I believe
it is a bad thing that we should be doing
anything to take away the powers of the
Parliament vis-a-vis the Ombudsman. The
Premier underlined the fact that the
Ombudsman is really the servant of the
Parliament. By this Bill we are seeking
to curtail the ability of this Parliament to
refer to the Ombudsman aL matter for In-
vestigation. That seems to me to be quite
an extraordinary thing to do. It seems
to me to call for a very extraordinary and
impressive explanation, which so far has
not been forthcoming. It is an extra-
ordinary commentary upon the ability of
this Parliament, its responsibility and its
general capacity when we apply a brake
upon ourselves because we have no con-
fidence in ourselves. That is somewhat
unique.

The Ombudsman is a servant of the Par-
liament, not of some department or in-
strumentality. Can members imagine a
situation in which one is in business and
one places upon oneself an impediment
against directing a member of one's staff
to do or not to do something? One would
not do that because one would think it was
sheer absurdity. Apparently the only
people who ever contemplate doing such
a thing are the Present Government; and
the Government is doing it without any
justification.
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I do not imagine any other employer
anywhere else would do this. If any other
employer would do it one would expect
somebody to point out where it has been
done and the reasons for its being done.
There are always exceptions to a rule,
but if there are exceptions we ought to
look at them to ascertain whether we are
going to be one of those exceptions.

Obviously the Parliament will not send
something to the Ombudsman if it is more
appropriate to send it to the Commissioner
of Police, the Minister In charge of main
roads or some other person. The provi-
sion is a type of residual provision for
the type of investigational work to be done
only by the Ombudsman. it will not be
used wantonly. I think it has been con-
ceded that it has not Yet been used, so
there is no abuse of it. Z suppose the fact
that there has been no use of it would be
the strongest case the Premier has. That
Only goes to show that somebody has not
yet thought of using it. It is an extra-
ordinary provision without an extra-
ordinary case. I would say there is really
no case at all. For that reason I oppose
clause 4.

Sir CHARLES COURT: I do not wish
to take advantage of the honourable
member, but if he looks at clause 4 he
will find it has nothing to do with what
he has been talking about.

Mr Bertram: I qualified my remarks.

Sir CHARLES COURT: Clause 4 seeks
to clarify and to extend the powers of
the Parliamentary Commissioner. We are
trying to tidy up the Statute at the sug-
gestion of the Parliamentary Commissioner
in the light of his experience, bearing in
mind that quite apart from anything else
he has just been given same international
recognition for his work, which we applaud.
This Bill is to remove any possible doubt
with regard to any matter within Govern-
ment administration that is not spelt out
in a Statute. We want to make sure it
is covered.

The point to which the honourable mem-
ber has referred is contained in another
clause. As a lawyer he will appreciate that
in sections 13 and 14 the Parliament spelt
out the jurisdiction of the Parliamentary
Commissioner. What a foolish position the
Parliament would find itself in if it gave
a direction to the Parliamentary Com-
missioner to do something which Is outside
his Jurisdiction. The first thing that would
happen would be that the people who were
the subject of the investigation would
object on the grounds that the inquiry was
completely ultra vires the legislation. I
would have thought the honourable mem-
ber would be applauding the effort made,
in the light of the experience of the Parlia-
mentary Commissioner, to remove some of
these anomalies and doubts. Therefore.
I hope both clauses. 4 and 5 are adopted
by the Committee.

Clause put and passed.

Clauses 5 to 9 put and passed.
Title put and passed.

Report
Bill reported, without amendment, and

the report adopted.
As to Third Reading

SIR CHARLES COURT (Nedlands--
Premier) [9.39 p.m.]: I move-

That leave be granted to proceed
forthwith to the third reading.

Question put and passed; leave granted.
Third Reading

Bill read a third time, on motion by
Sir Charles Court (Premier), and trans-
mitted to the Council.

BILLS (2): MESSAGES
Appropriations

Messages from the Governor received
and read recommending appropriations for
the purposes of the following Bills-

1. Irrigation (Dunham River) Agree-
ment Act Amendment Bill.

2. Metropolitan Water Supply, Sewerage,
and Drainage Act Amendment Bill.

SECURITY AGENTS BILL

Second Reading
Debate resumed from the 7th September.

MR MicIVER (Avon) E9.46pm.]: This
is a Bill for an Act to make provision for
the regulation of security agents and of
persons employed as guards. We do not
have legislation in Western Australia to
cover such personnel and, because of the
importance of the work they do, it Is neces-
sary to have stricter control over the types
of persons employed to protect property.

I have certain reservations about the
Bill and I will explain them during the
second reading debate and also in Corn-
mnittee. Because of the importance of the
Bill we should have been given more time
in which to study it, Firms such as Mayne
Nickless were not even consulted or told
that such a Bill was to be presented.
Recently the Premier gave the TWVU and
its secretary a boom through the Press,
I believe that union should have been con-
sulted because it covers the people to be
controlled under the legislation.

It Is an important Bill and contains
many legal clauses which must be
examined in order that we gain their
correct interpretation.

The Minister indicated that the Bill is
in line with legislation in other States, but
he has not indicated in what way It Is In
line.

As I have said, the Government was
remiss in not allowing those to whomn I
have referred to examine the legislation,
This place is not the Liberal Party room;
It Is Parliament. We know What happens
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in the Liberal Party room, and we do not
go along with it. We are not dictated to
as are members who sit opposite.

As I said before, Western Australia has
no legislation to enable control of the
functions of individuals or firms who en-
gage In the business of protecting or guard-
ing property. The administrator of the
legislation is to be the Commissioner of
Police who will no doubt nominate a senior
employee to be the licensing omfcer. I ques-
tion this provision. At the moment the
police are coming in for heavy criticism.

Mr O'Connor: Thanks to some of you
people.

Mr McTVEU: The criticism is coming
from all sections of society. At the mo-
ment the police have their hands full. The
commissioner and his officers have a full-
time job combating crime. If we study
the statistics concerning crime in West-
ern Australia we find that crime is defi-
nitely on the increase and therefore I do
not believe we should saddle the commis-
sioner and his department with another
important responsibility as contained in
the Bill.

Mr O'Connor: Who should handle It?
Mr MaYVER: I believe it should be the

responsibility of the Chief Secretary be-
cause he is already responsible for the
security of prisons, warders, and guards.

We all know that 10 years ago we did
not have any bank holdups or as many
bashings, robberies, and rape incidents. We
did not have people breaking and entering
private homes in broad daylight. Such
an occurrence was unheard of. However,
these crimes are on the increase. We
now face the samne Problems which are
faced in other countries of the world and
are experiencing all forms of violence such
as those experienced in major cities of the
world and Australia. I believe it is entirely
wrong that the Commissioner of Police
is to be saddled with the responsibility
under the Bill.

The legislation will definitely tighten the
control of the industry and also the type
of person employed in it. There is no
doubt that because of the current size
of pay-rolls we must take steps to protect
them. Those who have the responsibility
of dealing with such pay-rolls should be of
good character, physical ability, and sound
intelligence in order that they might have
the initiative to deal with the various
situations they will face from time to time.

Because we are now not so isolated, many
individuals are coming to this State, not
with the intention of becoming good citi-
zens, but with the intention of obtaining
money by stealing or in other illegal ways.
I feel that the incidence of such crime will
increase next year with the Inevitable in-
crease In unemployment. The unemploy-
ment will increase because of the policies
of the Fraser Government. For Instance,
we all know the present situation in Kal-
goorlie and that situation will be faced by
other similar centres. The drought will

not improve the Position and as a con-
sequence many people will be forced to
commit criminal offences.

Mr O'Connor: Can I ask You a question?
You complained about Mayne Nickless not
being consulted in connection with this
legislation. Can you tell me what com-
plaints that company has?

Mr McIVER: The only complaint it has
is that it was not given an Opportunity to
comment on the Bill. MY colleague who
was to resume the debate, but who is not
here, has Indicated that Mr Chandler, the
Western Australian manager, has said that
no reference was made to the firm and
that it was felt that courtesy could have
been extended to it in order that it might

comment on the legislation.
Mr O'Connor: Did he tell You I discussed

the Bill with him?
Mr MCIVER: No. As I say, I am only

repeating what was related to me by my
colleague who was to have dealt with the
Bill. He said no reference was made to
Mayne Nickless or to a spokesman of the
security guards. That was the main com-
Plaint about the legislation before us.

The Bill states that a fee will be charged
for a licence, but no mention is made of
the amount of the fee which will be pre-
scribed by regulation. Why is the amount
of the fee not written into the Bill so
that everyone will know what it is to
be? I believe the amount should be included
In the legislation.

As I have said, the Minister referred to
legislation in other States, but he did not
indicate what the provisions were in those
other States. Are the provisions in the
legislation before us similar to those In
the legislation in operation In other
States? According to the research I have
been able to undertake in the time avail-
able to me South Australia has a board,
so in this respect the legislation is not
similar. How long the South Australian
legislation has been in force I do not know.
However, having briefly studied the South
Australian Act I find that its provisions
are not the same as those in the legislation
we are discussing. Therefore I would like
to know the grounds for the Minister's
statement that the Bill before us contains
provisions similar to those in other States.

I mentioned that the Bill contains many
legal clauses, and I think these will be
better discussed in Committee rather than
in the second reading debate.

r repeat that, for the reasons I have
already outlined, the legislation should be
under the Jurisdiction of the Chief Secret-
ary rather than the Commissioner of
Police because at the Present time the
Police have their hands full Combating
crime.

The member for Kalgoorlie, who is also
not able to be present tonight, has asked
me to request the Minister 'to explain
more fully the reference to the education
and intelligence of an applicant. We fully
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agree that an applicant should have a
knowledge of the English language but we
do not know what Is meant by education
and intelligence. Must an applicant be a
BA? Must he have an Achievement Cer-
tificate? Just what is required of a person
before he can apply for a licence? This
provision in the Bill is ambiguous and
covers a wide field.

I do not think it is necessary for me to
prolong the second reading debate any
further. I have raised some pertinent and
valid points, and will leave any other
comments I wish to make until the Com-
mittee stage.

MR BERTRAM (Mt. Hawthorn) [10.00
P.m.]: There are a number of conmnents
which I think should be made with respect
to this measure. Probably, I am encouraged
by an interjection I overheard, and as we
proceed slowly through the Committee
stage I may oblige and discover a "job for
the boys", or some other proposition which
the Opposition is not attracted to. We find
in the Hill before us, amongst other things,
provisions which I wonder whether Mayne
Nickless is aware of. Clause 40, in part,
reads as follows-

40. (1) The Governor may make
regulations for or with respect to any
matter or thing which is required to
give effect to the provisions of this
Act,

(2) Without limiting the general
powers conferred by subsection (1) of
this section, any regulations made
under this Act may-

And then paragraph (c) reads-
(c) prescribe that fees shall be

payable in relation to any applica-
tion, licence, or other matter
under this Act;

I do not know Precisely what that is
intended to confine Itself to, but I am
wondering whether it has to do with the
fees which are to be charged by security
agents to those people who engage them.
We have been told-and it has not
altogether taken us by surprise-that this
Bill-which has to do with security agents
and comprises 49 clauses and 29 pages-
was introduced on the 7th September
without Mayne Nickless knowing its effect
or even Its intention.

I imagine that Mayne Nickless is only
one company and we know that at least
one company had no knowledge of the
intention to introduce the Bill. It is not
unreasonable to imagine that others bad
no knowledge either.

Since this Is a fundamental measure
which relates to licensing, and to who shall
be able to continue in business, and who
may be licensed, and the regulations which
will be imposed, It seems to me to be less
than satisfactory to be debating this sort

of Bill at such short notice without any
reasonable intimation that those people in
the community directly affected are prop-
erly aware of what it is all about. That
seems to me to be unsatisfactory.

This is a replay of the Settlement Agents
Control Bill. In that case the Minister
told me that if I asked for a. seven-day
adjournment of that 81-clause Hill it
would be agreed to. I take it that It would
not have been agreed to by the minister,
but agreed to by the Premier. Then, of
course, in the light of further considera-
tion it was found that the Bill simply was
not acceptable to so many people and they
made something less than joyful comments
-but plenty of them-and the result is
that if we examine today's questions 'with-
out notice it may well be that the Bill will
not come on for attention before the Royal
Show adjournment this year. As a matter
of fact, if I were a gambling man I would
bet that It would not come on this year
at all.

Mr Skidmore: You would be on a sure
thing.

Mr BERTRAM: A Bill which will affect
the livelihood of people is debated seven
days alter its Introduction. No-one has had
any knowledge of the contents of the Bill.
That does not seem to me to be a good
procedure. I do not think it is fair and it
is the sort of thing which in the long term
can bring only trouble. It may well be that
the Bill will be in good shape with a few
amendments: I do not know, but it seems
to me that the Government is going into
an area which will affect the livelihood
of many People without giving those
involved adequate notice of its intention.

I have mentioned one or two other
Bills where the same thing has happened.
and I could quote many others where the
content of legislation has not been ref er-
red to the People directly concerned. I
am not suggesting that all legislation
should be referred to the people concerned,
but it seems that any responsible Gov-
ernment which represents the employers
should liaise effectively with them, We
may get better results overall. That Is
what we aim to do. After all, the people
Involved are the experts, and perhaps
they know more about this subject than
any member in this Chamber.

We should at least take some notice of
those interested in an industry, and listen
to what they have to Say. They may either
agree, or disagree. It will be recalled that
Mr Snedden, the present Speaker of the
House of Representatives and a former
leader of the conservatives, was careering
all around Australia in 1968 when I came
into Parliament. He was conferring with
every possible person he could find about
trade practices legislation.

Mr O'Connor: This measure deals with
security agents.
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Mr BERTRAM: I think Mr Snedden
eventually introduced the Bill to deal with
trade practices, but I am not sure. How-
ever, that is a classic case where the mat-
ter went sour while he was humbugging
around.

I am not suggesting that sort of pro-
cess in the case now before us. That
would be absurd and thoroughly unaccept-
able. In this case people in the industry
have had no knowledge of what is in the
legislation other than what has been pre-
sented during the last few days. You, Mr
Speaker, would not appreciate a Bill of
this nature affecting your livelihood, and
I would not appreciate it either. As a
matter of fact, I think both of us would
take an extremely dim view as most
people would.

From a parliamentary standpoint, it
seems to be less than Proper Procedure
to introduce a Bill of this nature in the
manner it has been presented. I am not
aware of any great need for haste to have
the Bill made law, nor am I aware of any
immediate nuisance which gives us reason
to act quickly. If there are any nuisances
of great urgency we should have been let
Into the secret. The Minister, when Intro-
ducing the Bill, stated-

It is intended to eliminate acts of
harassment which have occurred in
other Parts of the world-

That is not here. To continue the remarks
of the Minister-

-and which tend to intimidate,
embarrass, ridicule, or shame property
owners; and to prevent Pressure beinig
applied to force persons to pay pro-
tection money.

I do not think that is really saying those
things are happening here, or if they are
happening here they are happening with
any regularity and are such as to cause
us suddenly to down tools and legislate
for the purpose of regulating security
agents. So much for that first point.

Mr O'Connor: Who is downing tools?
Mr BERTRAM: At the moment, nothing

is being done.
Mr O'Connor: Nothing is being done

because you are discussing the matter.
Mr BERTRAM: That is a sizeable con-

tribution to the debate!
Mr O'Connor: It is as much as You have

made so far, which is nil.
The ACTING SPEAKER (Mr Blaikie>:

Order! The member for Mt. Hawthorn will
continue.

Mr BERTRAM: The Minister has just
implied that my remarks concerning the
need to give adequate notice to people
whose occupations are to be affected from
start to finish by legislation of which they
should be given adequate notice are empty,
baseless, unjustified, irresponsible, and
absurd comments.

Mr O'Connor: Quite correct.

Mr BERTRAM: Of course, the Minister
is Perfectly entitled to express a view, but
at least it is now on record that he
believes that where the livelihood of a
person is at stake it should be legislated
against without notice.

Mr O'Connor: That Is not so; I did not
say that.

Mr BERTRAM: That is really what the
Minister said.

Mr O'Connor: Get back to the facts.
Mr BERTRAM: I do not get back to the

facts; I stick to the facts.
Mr O'Neil: If you can find them first.
Mr BERTRAM: That Is very true. I have

been reminded that we should not trust
the Government. The member for Gas-
coyne has implied that we should examine
things carefully. I was not inclined to
accept his atttude previously, but I am
now. I think he has expressed some real
Perception, and he Is closer to the Gov-
erment and a part of it.

Mr B. T. Burke: No, he is not, The
Premier says only his Cabinet are mem-
bers of the Government.

The ACTING SPEAKER (Mr Blalkie):
I think the member for Mt. Hawthorn
should move back to the Bill.

Mr B3ERTRAM: I thank the member for
Balga for his reminder; I hold him In high
regard for his great confidence and skill.

This is another occasion when the
Parliament should not be called upon to
intrude upon private enterprise unless it
can be seen to be not functioning properly.
We should not be told that it is not func-
tioning properly in Canada or In New
York, but told it is not functioning prop-
erly in Western Australia. We should have
confidence in the private sector, and we
should exemplify that confidence until
there is evidence before us that our con-
fidence and our trust are misplaced. I have
not heard any objection from the Goy-
ermnent on that point so far.

The ACTING SPEAKER (Mr Blaikie):
I hope the member for Mt. Hawthorn can
relate these remarks to the Bill under dis-
cussion.

Mr H9. T. Burke: He is doing a fine Job.
Mr BERTRAM: The purpose of the Hill

is to control security agents. Apart from
the general law-statutory law and com-
mon law which exist at the moment-
security agents have not been subjected to
any control at all. Parliament should not
impose its will and controls upon an
Industry-whichever industry It is-until
a. reasonable case Is made out for us to
do just that.

I wonder whether an adequate case has
been made out on this occasion. Perhaps
the Minister will be able to Point to a case
to justify the introduction of this Bill at
this time in what I suggest is unseemly
haste.
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The Bill contains an interesting Provi-
sion which I will not speak to In very
much detail at this stage because I be-
lieve it is more appropriate to do so during
the Committee stage. I refer to subelause
(2) of clause 25 on page 11. It has been
suggested to me that this provision could
cause some very real injustice and in-
convenience. The marginal note to the
clause is, "Unlicensed persons". The gist
of the clause is that any person who is
unlicensed shall not operate under this
legislation-

Mr O'Connor: He cannot charge a fee.
Mr BERTRAM: Yes, an unlicensed per-

son cannot charge a fee. It has been sug-
gested to me this provision could cause
some real problems. Perhaps someone
wishes to transport a racehorse to a coun-
try area and he requires another person
to guard the horse. This second person
would be unable to claim a fee or to be
paid for his-duties. I just point that out.

Mr O'Connor: Could he not get a temn-
porary licence?

Mr BERTRAM: That may be so, but I
do not know. Circumstances not within
our Immediate contemplation could arise.
The owner of a property or a horse may
require the services of a person for some
duties of this kind. However, he may not
be able to obtain anyone who can be paid
for the duties because I am told the law
says that no such person can be paid.
If that is the position, it seems to me that
with a few words added to the clause,
that particular dilemma could be overcome.

To give another Illustration, a man who
owns a valuable vehicle may be miles from
anywhere when the wheels fall off. He
was not contemplating something like this
happening, and he may have to travel quite
a distance to get the parts he requires.
It may happen that he wishes to leave
someone in charge of his vehicle at a
lonely outpost for a day while he obtains
the parts. However, under this legislation
it could be that the person left in charge
of his vehicle could not charge a fee or be
paid a fee or both of those things. I am
not sure that this is a very good provision.

The member for Avon referred to the
fact that there Is legislation comparable
to this in South Australia, or at least
legislation comparable in name if not In
content. I do not think the shadow
Minister has had time to study the Sta-
tutes in other States any more than one
would expect him to in the seven days
which have been available. However, he
intimated that in South Australia, a board
has been set up under legislation compar-
able to that which we are presently
discussing.

I imagine that the board in South
Australia fulfils the role which this legis-
lation before us intends to be fulfilled
by the Commissioner of Police. I am a little

more inclined to go along with the propo-
sition for a board, but not because of a lack
of any confidence in the Commissioner of
Police. I realise that members of the
Government would very much like me to
say that I lacked confidence in the com-
missioner, even though that would be an
incorrect statement. I have plenty of con-
fidence in the Police Force generally. Be-
cause at some times a few dissidents
sound off to the contrary, I do not see
why we in the Opposition should cop it,
although I understand with an election
coming up we will be copping plenty from
this time on. I think It is worth comment-
Ing that that is not a proper allegation
to make against us. I believe It is clearly
acknowledged that the former Minister for
Police in the Tonkin Government was a
well received Minister throughout the
Police Force.

There is In this State and other parts
of the world currently far too much crime
occurring, and very significant crime It is.
We might even say that rapes are tup-
pence a dozen. As well as that situation
we have a position which neither Govern-
ment nor Opposition likes: that is, there
are many unsolved crimes, midemean-
ours, and simple offences. That is a very
real problem, and it is one that has to be
attacked at every possible opportunity. I
do not think the way to attack It is to
burden the Police Force with more ad-
ministration. I should have thought that
part at least of the idea of the establish-
ment of the Road Traffic Authority was to
take away some of the non-crime and
administration work from the police. There
is Plenty of evidence to show that is not
working too well, but that is not the Point;
here we are seeking to burden the Com-
missioner of Police and the police staff
with another administrative type of role.

I see some nexus between secourity agents
and the Police Force, but it Is a little ten-
uous, and I do not believe it is really suf-
ficient to give more administrative work to
the Police Force. Policemen should be
out wrestling with the huge and most
unenviable task that they have already.
In many respects theirs is an unrewarding
task, particularly with the present degree
of unsolved crimes. Surely this fact acts
on the morale of the Police Force and it
makes their task even worse.

With that in mind here we plan to
burden the Police Force even further and
I question the efficacy of that plan. It
seems to me to be contrary to what, in
ordinary circumstances, anyone else would
do. However, that is what will happen
with this measure.

In so many areas to do with Parliament-
ary performance and administration South
Australia leaves Western Australia for
dead, and that State has opted for a
board to administer the security industry.
I have not read the South Australian
legislation, and I1 do not know how many
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members in this Parliament have done so.
I venture to say that perhaps one member
only has read it. We do not know what
is going on, so Opposition members,
and probably Government members as well,
do not have much knowledge of what is
happening in other parts of the world.
In any event, South Australia has adopted
a Procedure different from that proposed
in the measure, and on the face of it,
for reasons I have enunciated, I am
inclined to think that their procedure is
preferable.

Mr O'Neil: Even though You do not know
what it is?

Mr BERTRAM: I was thinking in terms
of a board. When I first saw the Bl! we
are discussing I did not like the idea of
this task being performed by the Com-
missioner of Police. I thought perhaps a
Preferable choice would have been the
Chief Secretary, although I have consid-
ered this matter only cursorily for the
reasons I have indicated already.

Mr Mclver: The Commissioner of Police
Is represented on the board.

Mr BERTRAM: I think that would
probably follow and it sounds a good idea.
The board would represent a cross section
Of the community. I do not know where
the duties of security agents begin and
end, but I imagine that although a great
deal of their work is related to police
work, a great deal of it is not. Therefore,
if we adopted the Proposal of a board, we
would have a greater spectrum of
representation, a greater knowledge, and
a greater capacity, to deal with the
industry.

I remember about a year ago I saw a
"Four Corners" programme which touched
on the activities of security agents in the
State of New South Wales. The fact that
such a Programme was put to air Is some
indication of the sort of situation that it
was thought necessary to ventilate. As I
recall it the programme sought to indicate
to viewers some of the problems which can
develop through some security agents. I
cannot remember details at this stage,
but I do recall at the time I was some-
what concerned that security agents should
have the lawful right to operate In the
way in which they were depicted as operat-
ing in that Programme. Whether it is that
sort of situation which this legislation is
aimed at, or one of the situations it Is
aimed at, I do not know. However, I will
be interested to hear the Minister's com-
ments on this matter.

We must be careful to guard against
any sort of Private Police forces mushroom-
ing under the guise of security agents.
It was this type of problem which the
"Four Corners" Programme touched on.
I wish I had a little more general know-
ledge on this question so that I could
speak to it in a more informed way. How-
ever, as I said, the Opposition has not
had a great deal of time to deal with this

Bill adequately, any more than those in
the industry have had very much time to
give it their consideration.

For the reasons I have indicated, I go
along with the previous speaker in saying
that some clauses in the Bill will be dis-
cussed at greater length In the Committee
stage.

MR SKIDMORE (Swan) (10.28 p.m.]:
I rise to express some misgivings about
the Bill before us which seeks to bring in
an Act to control what purports to be the
security industry, if one may put it that
way.

I know from the second reading speech
of the Minister that the measure is in-
tended to eliminate acts of harassment
which have occurred in other parts of the
world and apparently caused intimidation,
embarrassment, ridicule, and shame to
property owners, and to prevent pressure
being applied to force persons to Pay Pro-
tection money. So many times in this
place we hear that Ministers look to other
parts of the world and not to Australia
to justify the introduction of legislation.

Mr O'Connor: Do you think we should
not Proceed with this?

Mr SKIDMORE: If the Minister will
give me some time, I will propound my
thoughts on the matter. I do not believe
we should proceed with the Security Agents
Bill merely on the assumption that in
other Parts of the world there has been
harassment of people in this way. MY
remarks might make the Minister smile,
but I assure him that I do not know any
areas of difficulty in this industry which
warrant such legislation. I hope the M~in-
ister will be able to enlighten mec more
when he replies than he did in his second
reading speech. I do not intend to allow to
pass a Bill to establish a security agents
Act imposing certain conditions upon
people working in the industry without
establishing exactly what is in the Bill.

I am concerned that the Bill appears
not to lay down specifically what duties
the workers in this industry will be allowed
to undertake under the legislation. In his
second reading speech, the Minister
stated-

A security agent is defined as a
person who undertakes to supply
guards. including himself, for pro-
tecting or watching any Property on
behalf of another person, for remun-
eration. A guard is in the direct employ
of, or who is acting for, a security
guard, to patrol, Protect, or guard
property for remuneration.

That appears to be a fairly concise inter-
pretation of the duties of an agent. Am I
to assume from that passage that a guard
will not be considered a guard if he drives
an armoured truck? It is my understanding
that all people in the industry will re-
quire to be licensed in one form or an-
other. If it is the Intention of the Bill to
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lay down criteria for the employment of
drivers, I find that to be completely
obnoxious. The Minister went on to say-

Before granting or renewing a
licence, the licensing officer is required
to satisfy himself that adequate man-
agement and supervision will be pro-
vided to safeguard the public interest,
and that the education of the appli-
cant, his intelligence, and his know-
ledge of the English language, are
sufficient to enable him to carry out
the duties of the licence held.

Is it intended that a truck driver must
have a knowledge of English over and
above that which he requires to obtain a
truck licence to engage in the industry?
I have not had time to examine the Bill,
and I do not know; I only assume this to
be the case, from the Minister's second
reading speech. It could be that the truck
driver speaks fluent French, but can man-
age to make himself understood sufficiently
to obtain a driver's licence. Will he then
have a further requirement imposed upon
him? I believe this to be a very real
problem.

Let us consider the other people engaged
in the security industry. Without being
disparaging to the guards, I cannot under-
stand why they should be subjected to
some sort of Intelligence test. Quite
frankly, this is insulting. Rather, the cri-
terion should be whether or not a
person is capable of performing certain
duties. 'What intelligence would be needed
by a guard who is merely delivering a
pay-roll to a company? I assume these
people will need to be licensed.

Mr O'Connor: They will, but it will not
apply to truck drivers.

Mr SKIDMOR. What about guards?
Mr O'Connor: Yes, they will need to, be

licensed.
Mr SKIDMORE: Let us consider the

truck driver with Mayne Nickless. My
knowledge of that company leads me to
believe aL Person employed as an armoured
car driver is required at times to assist
in transporting a pay-roll into company
premises. Will It then be suggested he
needs to be licensed?

Mr O'Connor: In that case, yes, if he
is involved In the security Part of the
operation.

Mr SKUIMORE:, Nobody would employ
a truck driver on the basis that he sits
in the truck and does nothing but drive
the truck. If the guards were attacked by
somebody trying to steal the pay-roll, is
be to sit in his truck and say, "I cannot
do anything; I am not licensed"? That
is a ridiculous situation.

I should like the Minister to tell me of
any other legislation which requires a
higher standard of English than that laid
down for the driver's licence.

Mr O'Connor: A school teacher is
required to have such a qualification.

Mr SKIDMORE: I suppose that having
scored a point off the member for Swan
the Minister believes I should retire grace-
fully and forget all about it. H-owever. I
believe his remark is designed simply to
embarrass me. If that was his intention,
he has not succeeded.

Mr O'Connor: Taxi drivers and police-
men are required to have such qualifica-
tions. You asked me a question, and I
have answered it.

Mr SEDMORE: These people are in
a quite different area of responsibility
compared with a person merely transport-
Ing a pay-roll or driving a truck. It is all
a question of degree as to what criteria
we should lay down. It is only natural
that a policeman, dealing as he does with
the public, should have a good grasp of
the English language.

However, a guard does not deal with the
public. He spends his time patrolling In
the early hours of the morning, and his
one wish is that he does not meet anybody.
That is the purpose of his business.

Let us take the person who has a motor-
cycle licence. Will he be required to have
an additional knowledge of English? Will
he be told, "You cannot have the Job
because you have insufficient English to
obtain a guard's licence"?

Mr O'Connor: If he does not have a
sufficient knowledge he cannot obtain a
motorcycle licence.

Mr SKIDMORE: I amn referring to the
person who has a motorcycle licence. Will
an additional requirement be imposed
upon him? Will the police officer whose
function it Is to license these people be
required to assess whether or not the man
has a sufficient command of the English
language to carry out his Job of riding his
motorcycle and checking premises at
night? 'This appears to be an insult to the
people employed in this Industry, and I
take strong exception to It.

I refer again to the specific laying down
of the duties and powers of the people
engaged in the industry. A guard Or
security agent at times experiences
problems associated with the public and
he certainly needs to be protected by law.
They must know exactly what they are
licensed to do under the legislation.

The member for Mt. Hawthorn suggested
that the Police Department would be
further loaded dow'n by the responsibility
of administering the issuing of these
licences. Of course, this will be under the
control of the Commissioner of Police. I
would go one step further: I believe it
would be a good idea to have the entire
security business of this State in the hands
of the Police Department. In his second
reading speech the Minister stated as
follow--

Protection of property is part of the
charter of the Police Department and
therefore, under the terms of the Dill.
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It is the responsibility of the Commis-
sioner of Police to satisfy himself as
to the bona fides and character of all
applicants before a licence is granted.

I agree with that statement; in fact, it is
a basic, fundamental principle on which
the Police Force operates. But under this
legislation we will have pseudo security
guards with powers vested in them by the
Act. If it could be proved there could be
significant danger to the lives of some
people, and they required protection, I
might see some validity in having security
agents, but the present "security agents"
do work which could be carried out more
effectively by the police.

This entire industry has been a most
vexatious area for some time and it seems
an opportune time to place It under the
control of the Police Department. I look
forward to hearing the Minister's replies
to the various points I have raised, because
I have very grave misgivings about this
Bill.

I ami not convinced that, because harass-
ment has taken place somewhere else in
the world, we should adopt the legislation.
I am not convinced that It is in the best
interests of all workers in the industry
that before being granted a licence to
carry money from the back of a truck to
a bank, or vice versa, they need to pass
an intelligence test and have a good com-
mand of the English language.

I refer briefly to the types of licences
that are envisaged under the legislation.
One would have thought that as the Hill
has provided for three classes of licences
in clause 8-a general licence, a restricted
licence, and a temporary licence-they
should have some importance, and that
a general licence would in fact be a
licence of that kind.

The provision in clause 8 states that
a general licence authorises the holder to
carry on the class or classes of business
therein specified in the State. However, it
does not define what a general licence is.
It is implicit that when a general licence
is issued, the Provision will define such a
licence. If this is a general licence why is
there a needi for a restricted licence? Is
this a general licence containing restricted
provisions, or is It a true general licence?

All that is needed is one licence to cater
for the lot. The restricted licence specified
in the Hill is defined as one which
authorises the holder to perform the
functions specified therein. A temporary
licence is defined as one authorising the
holder to carry on the business or to per-
form the functions specified in the licence
for a certain period.

Perhaps the minister can advise me why
it is necessary to have such a loose method
of licensing. I should point out again
that a general licence is not defined in
the Bill. It merely states that a general
licence authorises the holder to carry on
the class or classes of business therein

specified in the State, in pursuance of
the Act. What Act would it refer to-the
Dog Act or some other Act?

Mr O'Connor: Can you suggest words
In substitution for those used in the
clause?

Mr SKIDMORE: We should specify
exactly what a general licence Is. It
should cover a Person who is licensed to
conduct a security business which has for
its Purpose the carting of property, money,
pay-rolls, etc. We could issue all sorts of
licences In a general sense and not impose
restrictions in any way. That type of
licence is not needed. If we are to have
legislation such as this let us have an
Act which will make sense all along the
line.

The Hill has not laid down an interpreta-
tion of a security agent, or of a person
employed as a guard. I see some problems
associated with the provision in clause 8,
which I will deal with In greater detail
in the Committee stage, unless the Min-
ister can satisfy me in his reply that my
fears are not founded on good grounds and
there is no Justification for them. At the
moment I am not convinced that the Hill
should be Passed in its present form. I
hope the minister will be able to advise
me on the Points I have raised, to induce
me to change my mind.

MR O'CONNOR (Mt. Lawley-Mlnister
for Police) [10.49 P.m.]: I acknowledge the
comments that have been made by mem-
bers in the debate, and I shall try to reply
to them. The member for Avon has said
that the Hill will ensure that people of
good character are Involved in the security
agents field. We all agree that this is an
important aspect of the industry.

In watching the member for Avon make
his comments I thought he must be a
supporter of the East Perth Football Club,
because everything he said was straight to
the point; he knew where the goal was
and shot at It.

Mr Bertram: He always does that.
Mr O'CONNOR: I thought the member

for Mt. Hawthorn must be a supporter of
the "Ramblers" because he went all over
the place.

Mr Bertram: I have been a supporter
of East Perth for as long as I can re-
member.

Mr O'CONNOR: If the East Perth sup-
porters heard him tonight they would dis-
own the honourable member. To return
to the Bill, the member for Avon Said that
Mayne Nickless had not been contacted in
the drawing up of the legislation. What
should the Government do before bringing
a Bill before Parliament? Should It confer
with all parties concerned before bringing
the legislation forward? Detail of proposed
legislation is given briefly in the Press.
The Hill is then introduced in Parliament.
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after which the people concerned have
the opportunity to see the Minister or
members of the Opposition.

Mr Harman: Your party promised In its
policy speech that you would consult all
sorts of people.

Mr O'CONNOR: I will bring out the
points I want to make on the Bill. Mayne
Nickless did contact me.

Mr Harman: The Settlement Agents
Control Bill was introduced in the same
manner.

Mr O'CONNOR: That had nothing to do
with me; I am dealing with the Bill now
before us. Mayne Nickless did contact me
and last week I discussed various aspects
of the Bill. The representatives of Mayne
Nickless indicated their support for the
Bill and said that they thought It was very
good.

We have introduced the measure, some-
thing which the Opposition did not have
the ability to do. As I said, I spoke to Mr
Chandler and two other representatives of
Mayne Nickless and they indicated they
thought it was time such a Bill was intro-
duced. I answered several questions, and
they indicated their general support of the
measure.

The member for Avon also commented
with regard to the other States. This
type of legislation has been Introduced in
New South Wales and Victoria. It is in a
slightly different form In the other States.
but we believe It is time we introduced
similar legislation in this State before
problems arise. The member for Avon
commented on who should be responsible
for controlling this type of legislation, and
he indicated that he thought it should be
the Chief Secretary. We considered that
the best way to handle this type of legis-
lation was through the Police Department
because it would be in a position to act
quickly. I can understand the point raised
by the member for Avon, but I believe the
Police Department is the best equipped to
handle this matter in order to save dupli-
cation and cut costs.

The member for Avon also conmmented
on the intellect of individuals involved in
this particular field. It is not uncommon
for a person, entering any particular field,
to be required to have some knowledge of
the English language and some compe-
tency. In the field of security agents it is
important for a person to have a certain
amount of competency. For instance, ex-
plosives were recently laid at the Bunbury
Harbour and the persons who laid those
explosives apparently put up some notices
to that effect. A person who did not
understand the English language could
have got himself into considerable trouble
and might have been blown up.

A person who applies for a driver's
licence, or who wishes to become a school
teacher or a policeman, must have a
knowledge nf the English language.

Mr Harman: What about a politician?
Mr O'CONNOR: Of course, a politician

Probably needs the least knowledge of the
English language, but he has to have the
numbers.

Mr Jamieson: There is no need for him
to have a knowledge of English, you can
be sure of that.

Mr O'CONNOR: That is quite right,
but he has to have the numbers, which
are not required in the other fields.

Mr B3. T. Burke: Beware the ides of
March!2

Mr O'CONNOR: I do not think It is un-
reasonable to require a person to have
some knowledge of the English language.

Mr Mclver: We were wordied about the
phrasing where there is reference to edu-
cation and intelligence.

Mr O'CONNOR:, I have no objection to
rewording the provision. If the honour-
able member so desires, I will re-examine
the provision with him and the Paiflia-
inentary Draftsman. If the words are
offensive, that was not intended. A per-
son who is to have the power to look
after property belonging to other people
should have a knowledge of the English
language.

Mr Skidmore: What about the foreman
who may be working back when a secur-
ity agent calls? He may not have a good
command of the English language.

Mr O'CONNOR: It would be no good
speaking in French when telling an
Englishman what to do. Quite frankly,
I have been talking about security agents.

Mr Skidmnore., I am talking about a
foreman in private enterprise.

Mr O'CONNOR: We are talking about
totally different matters. I am discussing
those people who will be entrusted -to look
after property belonging to other people.

Mr Jamnieson: Is a Minister of the
Crown to be entrusted?

Mr O'CONNOR: Yes.
Mr Jamieson: I was wondering.
Mr O'CONNOR: Yes, he will be en-

trusted in a different way.
It was fairly difficult to follow the com-

ments of the member for Mt. Hawthorn
because he seemed to ramble all over the
place. on rare occasions he came down
to the actual Bill. Amongst his com-
ments he said the Government would
hasten the passage of this Bill. If this
Bill is adopted this week, rather than next
week, it is because of the incompetence
of the Opposition. No-one asked for a
longer adjournment.

Mr Bertram: There is a, precedent for
my comments.

Mr O'CONNOR: The member could not
have been concerned because he did not
ask for a longer adjournment.
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Mr Bertram: Members of the Opposi-
tion have previously asked for longer ad-
Jotirninents.

Mr O'Neil: You did not ask for it onl
this occasion.

Mr O'CONNOR: The honourable mem-
ber complained about the lack of time to
study the Bill but be did Dot ask for a
long adjournment.

Mr Bertram: We have asked for longer
adjournments, and have not been able
to obtain them. We will not be pushed
around by experts.

Mr O'CONNOR: Because of the incom-
petence of the Opposition it did not get
a long adjournment. The Opposition did
not request any extended adjournment in
connection with this matter. Had there
been a request, it would have been granted.
If members of the Opposition want a
further adjournment during the Commit-
tee stage, because they have not had time
to study the matter, it will be granted.

Mr Bertram: If the Minister is sym-
pathetic, why not adjourn the matter
now?

Mr O'CONNOR: I said that I am pre-
Pared to adjourn the Bill during the
Committee stage. I think that is fair
enough.

The fact that the Bill is being dis-
cussed now is the fault of the Opposition
because it did not ask for an extended
adjournment. The Opposition asked for
a normal adjournment and at no time
asked for extra time.

Mr Davies: Why are some matters kept
down on the notice paper for weeks on
end. I have had the adjournment of Bills
which have been on the notice paper for
three weeks.

Mr O'Neil: In many cases to co-operate
with the Opposition.

Mr O'CONNOR: I have at other times
during this session co-operated with the
Opposition in connection with adjourn-
ments, and I think members will agree
that when they have asked for an exten-
sion they have been granted it. In no case
in this session has an Opposition member
approached me for an extension in con-
nection with a Bill that he has not been
given it, and I think members who have
dealt with me will verify that. Members
of the Opposition are very hasty to accuse
the Governent of putting this Bill
through quickly but they were obviously
not concerned about it or they would have
asked for an extension of time.

Mr Skidmnore: That is hardly fair com-
ment.

Mr O'CONNOR: It is fair. Had they
asked for an extension they would have
been given it.

Mr Bertram: I was given seven days.
That was not an adjournment at all; it
was an insult.

Mr O'Neil: You did not ask for seven
days.

Mr Harman: Yes he did.
Mr O'Neil: He did no such thing.
The SPEAKER: Order!
Mr O'CONNOR: The member for Mt.

Hawthorn said with this Bill we were
setting up another private police force.
This private police force is operating today
because there are security agents, but they
are uncontrolled.

Mr Bertram: I do not think I said you
were setting up a private police force.

Mr O'CONNOR: The honourable mem-
ber said we were setting up a Private
police force.

Mr Bertram: I was misunderstood, At
any rate, it was not intended.

Mr O'CONNOR: Fair enough. Whether
or not the honourable member said It,
that Private Police force-if one wants
to call it that-is operating today. We
have security agents operating today, but
they are uncontrolled to a degree. Any
individual can become a security agent.
The member for Swan asked why we
should control them because there had
been problems overseas. We have also had
problems in Australia, and in Western
Australia in the last three or four months.

Mr Skidmore: Problems with what?
Mr O'CONNOR: With security agents.
Mr Skidmore: In what way?
Mr O'CONNOR: I think the honourable

member will remember an occasion at
Perry Lakes not long ago, when a member
of the Transport Workers' Union was
threatened by two individuals at least one
of whom was a security agent. Do we
want that kind of person as a security
agent?

Mr Skidmore: That man was not a,
security agent.

Mr O'CONNOR: Of course he was.
Mr Skidmore: In terms of the licence

issued to him?
Mr O'CONNOR: That is correct. The

man was employed as a security agent
in this State. Is that the kind of Person
we want operating in this field?

in various Parts of the world and
throughout Australia there have been
cases where People of this kind have
worked for firms, and when they went
around to see that everything was all
right they watched for loopholes and
organised a misdemeanour-a breaking
into premises or something which has
adversely affected the People for whom
they worked. These people should be kept.
out of the game. We should try to ensure
the people involved in this work have
goGd records. We do not want people
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who would go into premises, learn where
there are things of value, and arrange a

breaking and entering, as has occurred in
the past.

The member for Swan also asked
whether guards and truck drivers had to
be licensed. Truck drivers do not have
to be licensed unless they also act as
security guards. When a man is looking
after large sums of money or valuable
property, we believe he should be pro-
perly licensed and have the required quali-
fications.

The member for Swan asked why the
Police could not do the security work.
With the funds which are available, I
think we have too few policemen In the
State today.

Mr Skidmore: The Government would
make money out of it. Apparently Mayne
Nickless do.

Mr O'CONNOR: We believe private en-
terprIse should do this work and clients
should pay for it.

Mr Hannan: How will the Government
control it?

Mr O'CONNOR: The Government will
control the type of People who go into the
game. It will not control their operations.

I believe It is a good Bill. I have dis-
cussed it with some people who operate as
security agents. They believe the legisla-
tion will be advantageous to them, give
greater credit to their organisations, and
keep out of the game people who should
not be In It.

As I said earlier, if members opposite
believe the Hill came on too early, it is
their fault because had they asked for an
adjournment they would have been given
it. If they ask for an adjournment of the
Committee stage, they will get it.

Mr Mclver: How will you set the fee?
Mr O'CONNOR: The fee will be set by

regulation. It will be only nominal.
Mr Mclver: Why not put It in the Act?
Mr O'CONNOR: Because it has to be

brought back to Parliament every time It
is altered. This kind of matter is fre-
quently dealt with in regulations, which
are laid on the Table of the House. Not
everything can be put in a Bill.

Mr Mclver: Does a security agent have
to Pay the full fee each time he applies
for a licence, or only half of it?

Mr O'CONNOR: He will have to pay the
full fee. A firm like Mayne Nickless will
Pay the full fee involved.

I believe the Bill is good. The legisla-
tion is required and will be advantageous
not only to the security firms but also to
their clients. I commend it to the House.

Question put and passed.
Bill read a second time.

In committee
The Chairman of Committees (Mr

Thompson) in the Chair; Mr O'Connor
(Minister for Police) in charge of the Bill.

Clauses 1 to 4 put and passed.
Progress

Progress reported and leave given to sit
again, on motion by Mr Bertram.

SUPREME COURT ACT AMENTIMIENT
BILL (No. 2)

Second Reading
MR O'NEIL (East Melville-Minister for

Works) [11.11 pm.] : I move-
That the Bill be now read a second

time.
The Purpose of this Bill is to amend sec-
tion 40 of the Supreme Court Act to allow
the Supreme Court to hold criminal sit-
tings in January. The Act at present
provides that criminal sittings should be
held in each month except January in
which month the court may sit to transact
such part of the business in the criminal
Jurisdiction as the Chief Justice may
direct.

It Is now proposed that the Act will pro-
vide that criminal sittings in Perth shall
be held monthly. The recommendation has
been made by the Chief Justice.

In the past the court has held a short
sitting only in January to take pleas of
guilty, motions for bail and similar appli-
cations. Other than those personnel re-
quired for essential duty, the month of
January has in the past been used for the
court vacation.

The reason for the change is to avoid
delays in the trials of Persons committed
In November and December. Otherwise a
build-up of cases will occur in February
and this is undesirable for the accused.
It places also additional pressures on
court accommodation.

Checks have been made to ensure that
there will be no practical difficulties In
the way of holding January trials. The
Problems in relation to obtaining sufficient
jurors can, it is understood, be overcome
by giving early notice to those who may be
Involved. Annual leave of some staff will
be rostered throughout the year.

The court reporters anticipate being able
to Provide their normal service. The
Crown Prosecutor and the President of
the Law Society believe there will be no
difficulty with counsel.

In view of the Christmas-New Year holi-
days, in order to allow sufficient time for
Proofing of witnesses and preparation of
cases, it is anticipated that the January
sitting of the court will commence on the
second Tuesday.

The District Court conforms with
Supreme Court practice in not sitting to
hear criminal trials in January, but the
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District Court Act already gives it the
Power to sit at such Places as may be pro-
claimed, on such days and at such times
as the chairman from time to time
appoints. The chairman has indicated that
the District Court judges are agreeable to
adopt the change.

I believe this to be an important step
in reducing court delays and providing a
speedier determination of criminal trials.

I commend the Bill to the Howe.
Debate adjourned, on motion by Mr

Bertram.

ACTS AMENDMENT (EXPERT
EVIDENCE) BILL

Second Reading

MR O'NEIL (East Melville-Minister for
Works) [11.15 p.m.]: I move-

That the Bill be now read a second
time.

The Purpose of this Bill is to seek an
amendment to the Evidence Act and to
those Acts governing the Supreme Court.
the District Court, the Family Court, the
Workers' Compensation Court, the arbitra-
tion court, and the local courts to prescribe
rules of court modifying the privilege
which at present extends to the production
of documents Prepared for the purpose of
pending or contemplated proceedings, or
in connection with the obtaining or giving
of legal advice.

An appropriate change in the Motor
Vehicle (Third Party Insurance) Act Is
also required.

These measures have been proposed
following consideration given to a report
by the Law Reform Commission, con-
tained in Project number 40, relating to
the Production of medical and technical
reports in court proceedings.

BY way of explanation. I would point
Out to members that where there is a
proceeding in the courts in which some
issue arises that can be decided only by
reference to expert opinion, It is usual for
the Parties concerned to call appropriately
qualified expert witnesses to give evidence
with reference to that Issue. Thus, one
often finds engineers, builders, doctors,
architects, Psychiatrists, and others, as
witnesses assisting the courts with their
professional opinions. These are the expert
witnesses to whose evidence the present
Bill relates.

The party to an action or proceeding is
naturally curious as to what expert evi-
dence his opponent may have, and there
are certain legal procedures he can use
to discover and inspect the relevant docu-
ments of which his opponent has posses-
Sion.

However, even where his Opponent's ex-
Pert witnesses have Provided him with
written opinions, he may not be able to
inspect them. This Is because of the corn-

mon law rule which provides that expert
reports which come into existence after
litigation is commenced or contemplated,
and which are obtained in the search for
evidence which may be used at the hear-
ing of the action or proceeding, do not
have to be produced for the inspection of
one's legal opponent. Such reports are
said to be 'privileged".

Therefore, it often happens that when
a matter comes to hearing, the litigant
finds that he is confronted with adverse
expert opinion of which he was not aware
beforehand. This is more likely to hap-
pen in some areas than in o'Ehers. In
personal injury actions in this State. it is
now qulte common for the parties volun-
tarily to exchange their medical reports
before the trial. However, the same co-
operation Is not nearly so common with
regard to other types of action.

I would like to make it clear, at this
stage, that the Bill is concerned only with
civil proceedings, workers' compensation,
and arbitrations; it will not affect crimi-
nal matters in any way.

Where a litigant is taken by surprise
in the way I have mentioned, he may have
to ask for an adjournment to obitain evi-
dence of his own. Even if he has anti-
cipated the expert evidence which his op-
ponent produces, and has his own expert
waiting on the sidelines, it means that
both expert witnesses-or both sets of
witnesses, for there will often be more
than one on each side-will have to give
their evidence in detail, even though it
may transpire that there are many mat-
ters on which they agree.

There is also the fact that if one party
appreciates the strength of the expert
opinion which is against him, he may even
be prepared to compromise and to -"settle"
without the matter going to trial at all.

It follows that the pre-trial exchange
of expert evidence can have the effect
of saving time and expense for litigants.
It can also help to relieve the pressure
on the courts, by reducing the time which
a trial takes. As explained, some trials
will be eliminated altogether.

It was an awareness of these possible
advantages which led to the particular
privilege being statutorily modified in
1967 so that it did not apply to medicsl
reports which were for use in personal
injury claims arising out of the use of
motor vehicles. The modification remains,
but is the only modification and, other-
wvise, the common law rule still applies.

The legislation now proposed will not,
of itself, work any change in the relevant
rules of law, but is simply Intended to
provide the legislative machinery by the
following actions-

(1) amending the Evidence Act to
provide that the present common
law rules which entitle the party
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to an action or other proceeding
to withhold certain documents
from the inspection of the person
with whom he is legally contend-
ing, may be varied by rules made
under the Acts regulating the
procedures of the courts and
tribunals concerned;

(2) amending the last mentioned Acts,
namely the Supreme Court Act,
District Court of Western
Australia Act, Family Court Act.
Workers' Compensation Act, and
Industrial Arbitration Act, so
as to enlarge the existing rule
making powers to authorise the
making of rules of the sort con-
templated; and

(3) amending the Motor Vehicle
(Third Party Insurance) Act by
making section 33(3) thereof-
that is, the 1967 provision to which
I have already referred--subject,
so far as concerns the time for
the production of a report, to the
rules which it is now contem-
Plated will be made under the
District and Supreme Court Acts.
This means that in relation to
the reports mentioned in this pro-
vision, future rules of court can
only control the time for the pro-
duction of the report. The basic
policy is to remain as it is; that
Is. reports of this kind will not be
privileged in any circumstances.

The precise contents of the rules will
be largely determined by technical, legal
considerations. The judges of the Supreme
Court and the Council of the Law Society
have a joint committee which is consider-
Ing these matters. It is anticipated that
the recommendations of this committee
will provide the basis for rules, not only In
the Supreme Court, but in the other courts
and tribunals as well. All such rules, of
course, will have to be tabled in the Parlia-
ment and will be subject to disallowance
in the usual way.

I commend the Hill to the House.
Debate adjourned, on motion by Mr

Bertram.

House adjourned at 11.22 p.m.

3.

Wednesday, the 15th September, 1976

The PRESIDENT (the Hon. A. F.
Oriffth) took the Chair at 4.30 p.m., and
read prayers.

1.
QUESTIONS (15): ON NOTICE

PUB3LIC SERVICE
Appointments: Medical Standards
The Hon. LYLA ELLIOTT, to the
Minister for Justice, representing the
Premier:
(1) Has the Public Service Board been

reviewing the medical standards
for entry to the permanent staff of
the Public Service?

(2) If so, has it reached any conclu-
sion?

The Hon. N. McNEILL replied:
(1) Yes.
(2) No. The current medical standard

for permanent appointment in the
Public Service is normal expecta-
tion of life and continued good
health. However, the Board is cur-
rently considering changing this
to one of expectation that a per-
son will be able to work efficiently,
with minimal sick leave, for a
period of at least five years.

2. FREMANTLE PORT AUTHORITY
Staff Salaries

The Hon. D. K. DANS, to the Minister
for Justice, representing the Minister
for Works:
(1) What is the fortnightly salary of

the following Positions within the
establishment of the Fremantle
Port Authority-
(a) wharf foreman;
(b) shed supervisor;
(c) assistant wharf superintend-

ent?
(2) What is the chain of command in

respect to these three positions?

The Hon. N. McNEILL replied:
(1) (a) $397.00 per fortnight.

(b) $463.30 per fortnight.
(c) $441.89 Per fortnight.

(2) 1. Shed Supervisor.
2. Assistant Wharf Superintend-

ent.
3. Wharf Foreman.

IRON ORE
Price Negotiations

The Hon. R. F. CLAUGHTON, to the
Minister for Education, representing
the Minister for Mines:

Further to my question on the 31st
March, 1976, regarding negotia-
tions between iron ore producers
and Japanese buyers-
(1) Has the Government yet

received any advice from any
of the interested parties about
these negotiations?


